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ere OST gratious Soueraigne, 
A ſince it hath pleaſed your 
Maieſtie of your Princely 
E care towards the Church, 
2 Y and your common wealth, 
to take knowledge of ſome 
differences that are in Iudicature betweene 
your Eccleſiaſticall and Ciuile Law, and the 
Temporall Law of this Land( by which ioynt- 
ly your Maieſties State is managed next after 
your owne moſt rare prouidence, and the viſ- 
dom of ſuch, vhom ;chath pleaſed your High- 
nieſſe to aſſociat ynto your ſelfe in the great af- 
faires of your Kingdome ) I haue bin bold to 
offer vnto your Maieſtie this ſimple Treatiſe, as 
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THE EPISTLE - 
that which doth lay out the cauſe ofthoſe Dif- 


ferences more particulerly than any man hi- 
therto hath expreſſed the ſame. In comming 


to which (becauſe I doe ſpeake for thoſe parts 


of your MaieſtiesLaws,which are leſſe knowen 


vnto your people, and eſteemed no otherwiſe 


of them than they ſee the practiſe thereof to be 


here within your Land) l haue nou good, 


as it were in a briefe, to ſet out the whole ſum 


ot both the Lawes to the view of the mop : 
that they may ſee there is more worth 1n thoſe 


tor whom I ſpeake, than was by many concei- 
ued to be: ſo that the profeſſion of the Ecclefi- 


aſticall and Ciuile Law may appeare to the 
world, neither to be ilde nor vnfit for the 


State; ſo far as it hath pl eaſed the Royall pre- 


deceſſors of your Highneſſe to giue entertain- 


ment vnto it, and your Maieſtie your ſelfe to 
admit of it. In al which there is no other thing 
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ſought, than that ſuch grieuances as haue bin 
of late offered by one Iuriſdiction vnto the o- 
ther, and in conſequence, to all your ſubiects, 
who follow any ſuits in the Ciuile or Eccleſia- 
{ticall Courts, may by your Princely wiſdome 


be confidered, and by your authoritie be re- 


dreſſed, if they be found tobe grieuances in- 
| =]: © .  degd: 


DEDICATORIE. 


deed : for now as thiugs are, neither Iuriſdicti- 
on knowes their owne bounds, but one fnar- 
cheth from the other, in mauer as in a batable 
ground lying betweene two Kmgdomes ; but 
ſo that the weaker euet goeth to the worſe, and 
that which is mightier preuailes agaiuſt the o- 
ther: the profeſſors thereof being rather wil - 
ling to giue Lawes and inte rpretations to o- 
ther, than totake or admit of any againſtthem- 
ſe lues. For which, the weaker appeales vnto 
your Highneſſe, humbly deſiring your Ma- 
ieſties vpright and ſincere ludgement to diſ- 
cetne where the Wrong is, and 10 redreſſe it 
accordingly, which is a worke worthy your 


Maieſt ies high conſideration. For as the Land 


is yours, ſo alſo the Sea is yours, & the Church 
is vnder your Highneſſe protection, as a child 
is vnder his Tutor; ſo that all the Lawes therot 
appertaine vnto your Maieſties care and com- 
fort alike: For which, not onely the Whole pro- 
feſſion of your Eccleſiaſticall and Ciuile Law- 
yers that now are, but thoſe which ſhall ſuc. 
ceed in thoſe places for euer hereaſter vnto the 

worlds end, will praiſe and magnifie your ä 
Maieſties gratious fauour towards them, and 
wee that now are will pray to God for the 


o& 3 long 


 DEDICATORIE:. \ 
long and happie proſperitie of your High- 


neſſe, and your poſteritie ouer vs, during 
the continuance of this Heauen wt this 
Earth, and after the paſſing away therot, a 
perpetual fruition of the new Heauen and the 
new Earth,wherein righteoulpalle _ ſhall 
dwell for euer. 
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ENT ILE Reader, I conſebe, 45 1 
meditated this Treatiſe vpon mine 
owne motion ( as I doe ſometimes. 
pz) matters of other argument, mhen my 
IF 52 leaſure ſerues me thereto) ſo alſ. 9 
0 &. abe not ſet it ous to the viem of the 
Se world vnan mine owne mation, bus 
was deſirous it ſhould haue bin keeps in, ſauing that 1 muſt 
obey where 1am bound. I he tlung that g aue me cauſe tothis 
meditation, was, that I ſam many times how meanly men e- 
ffeemed of the Ciuile and Eccleſiaſticall Law of thus Land, 
valuing them by the practiſe of fo much of them, as we haue 
among us. And therefore I thoug lu good alrhough not who-. 
ly to unfald the riches of them , yes to make ſhew of them - 
folded up, in ſuch ſort as Mercers make ſhew of their ſiltes 
and veluets, laid vp inwhole peeces in their ſhaps ,whereby 
it may be ſeene what great varietie they haue of all theſe 
kind of wares, alrhough tbe goodueſſe of rhe ware it ſelfe 
cannot be diſcerned, becauſe its foulded up: Beſide, ſeeing 
howfreques prohibitions are in theſe daies in cauſesof either 
cogniſante more than haue bin in former time, I thoug hit it 
not unworthy my labour to inquire and ſee upon what iuſt 
grounds the are raiſed vpin this multitude; not of any hu- 
mour I haue ro gaineſay the lawfull proceedings of any court 
(which 1reuerecce & moſt readily e their autha- 
ririe in all things belong ing to their place) but 3 and 
ſearchout the truthof thoſe ſag geſlions thut ginecauſe un- 
to theſe prohibitions, For whenas ſuch Layes as are writ- | 
Jen 


Tothe Rage: - |. 
ten of theſe buſuneſſes, are writren indifferently as well for 
the one Iuriſdiction as the other no man is o be offended if 
the one Iuriſdicliun finding it ſelfe preſſed by the partial in- 
terpretation (as it ſuppoſeth) of the other inquire the groiid 


of ſuch interpretarion,& labour toredreſſe is if is maybe, by 


the right interpretation therof: To the end that either tariſ- 


Aiciom may reteine their owne right & not the one be ouer- 


tops by the other, as it ſeemerth to be at this day. And tha in 
ſuch matters (as they cõcerue) o their owne rig hi, as depend 
of no other anthoritie but of the Prince alone which itthe 
thing only that is ſought in this littleT reatiſe. And therfore 


the Kenerend Judges of this Land are to be intreated, thau 


they will vouchſate an equal interpretation of theſe matters 
4s well to the one tariſdi@ion as the other, for ſo it is come 
ly for them to doe; and if they doc it not the other are not ſo 
dull ſenced, but they can perceiue it, nor ſo daunted, bur that 
they can fly for ſuccour vnto lum, ro whoſe high place and 
wiſclome, the deciding of rhe ſe differences dothef right ap- 
pertaine. PN ELO E15ſatd 10 laue had many mooers 


 comelyinperſon andeloquent in ſpeech, bat ſbe reſpecred 


none bus her owne VI IS SBS. Such ſboula be the mind 
of ludge rhat vr hatſeuer other apparance or ſhew of truth 
be offered, one ſaying this is the true ſence ofthe Lam, and 
another rbur; yer the Judge ſhouidreſpett none but rhe very 
true germane and genuine ſence thereof indeed. Which if 
it were religionſiy or enarfferently obſerutd ineuery Cort, 
then needed not this complaint that now ts, but euery Juriſ- 
dickion ſhould peareably hold his owne riehs , ſuch as the 
Prince, Law or Cuſlome harh afforded unto ir. 
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The contents, this = 


foure parts. ag. 1. 
n % 


What right or Law 1s ingenerall 1 
h Whatis che Law publicke, and what 


AK the Law priuat. 1.2. 
What is the Law of Nature. 2. 
hat is the Law of Nations. 2. 

bat the Law Ciuile. 


That there be Found Tomes of the Ciuile Law; The Di. , 


geſt, the Code, the Authentick and the Feuds. 3. 
The Inſtitutes are an Epitome of the Digeſt. 2. 
What is the Digeſt, and why it is fo called,and why the ſame 

are called the PandeRs, 3. 
What are the Inſtitutes, and why they are 6 called. 4. 


The Pandects or Digelt are diuided into ſeuen parts, and 


they againe into tif Bookes. 
That the firſt part thereof conteineth foure Bookes, and 
what is the ſum thereof. 8 4. 
That the ſecond part hath eight books, and what | is the con- 
tents thereof. 5. 
That the third part firetcheth; it ſelfe into eight bookes, and 
what they contein. 6. 


That the fourth part containeth eight bookes, and the con- 


tents thereof. 


That the fift part comprehendeth nine bookes and the mat- 
ter thereof. 


That the ſixt is ſpent in ſeuen beokes,Jd the ſubiect thereof 


11. 
That the ſeuenth part is diuided 1 into {1x books, and the mat. 
ter thereof, I'fs 


The ſecond Volume of the Ciuile Lad 1s the Code which 
I diltributed into twelue bookes. \- 37 
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why the Codeis ſo called. 0 
* | IT The Argument of the firſt booke of tc Code, 30.31.32 
El. * The 2.3.4.5. 6.7. 8. g. booke of the Code, containe like Ti- 
„5 tles as were handled in ſome one or other book of the Di- 
. DJ 9 eſt, except onely a few; as Dg Edendo, de Indicta vidui- 
5 tate, de Caducir Tollendss, and ſome other (mall number bee 
BY ſide 
1 The Contents of the tenth booke of the Code, : 3 3 4 
N 6.3 
is | LP K 8 of the eleuemth booke of the Code. 38. fee 
8 ad pag. 4 I. 
15 The 8 of the twelfth booke of the Code. .. 
The Authenticks are the third Volume ofthe Ciuile Law, 
and why they are ſo called. 45. 
That the Authenticks are diuided into 9.collations. 45. 
EA. What is the ſum of the firſt Collation. 46. 
_ == What is the matter of the ſecond collation. 47. 
= What of the third. | 55 48. 
What of the fourth. 49. 
What of the fifth. | 20 
What of the ſixt. 7 Þ 52. 
What of the ſeuenth. 54. 
What of the eighth. | 46. 
What ef the wnth, 56. 
That the feuds are the fourth and laſt volume of the Ciuile 
Law. 61. 
What a Feud is, why it is ſo called, and who were the firſt au- 
Ef thors thbreof | 61,02. 
How many kind of Feuds ther beviz. Temporal or perpetu- 
JE MW 24 
What is 2 Temporall Feud. . 9 7 
: What a perpetuall Feud, | 63. 
ö Perpetuall Fcuds are gotten cither by inveſliture, or by Suc- 
ceſſion. | 63 
N What is Inueſtiture. | Ef 64 
What is Succeſlion. 5 | * 


4 
Of perpetual Feuds ſome are Regal, ſome other not VE | 
What are Regall feuds. 5 — 
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That of Regall Feuds, ſome are Eccleſiaſticall, ſome Seculer, 
and what cither of them are. 6; 
What be not Regall Feuds. 


6 
Beſide, of Feuds ſome are Liege, ſome other not Liege, Fac, 
what cither of them are. | 65. 
What be vaſlals or liegemen, and how many ſorts there bec 
thereof, 65 
What be Valuaſorcs Maiores, and what Minores. 65 
By how many waies a Feud is loſt. | 65 
What is the Canon Law, and that there are two principall 
arts thereof, the Decrees and the Decretals. 66 
wWharbethe Decrees, and whereot they are collected, and 
who was the author thereof, 66 
That there be two parts of the Decrees, the Diſtinctions and 
the cauſes. 8 ai 


What the Diſtinctions doe containe,and what the cauſes. 6 

What be the Decretals,and whence they are gathered. 6 

That there be three _— of the Decretals, the one called 
the Decretals of Gregery the ninth, the other the ſixt, the o- 


ther the Clementmes : who be the authors thereof, & when 
they were fult ſet out. 68 


That each of them is diuided into fiue bookes. 68 


What the firſt booke of the Decretals comprehendeth. 68. 
69.70. | £4 ., h 


What the ſecond. | 71.72 
What the third. 73 
What the fourth. 74 
What the fift. 75.76.77 


That the things the Ciuile Law is conuerſant in here in this 
Realme, are either ordinarie or extraordinarie. 78 
Of the ordinatic, ſome are Ciuile ſome other are criminal. 79 
Ordinarie Ciuile matters are all Marine matters pertaining 
to the ſhip it ſelfe, or any part thereof, and all contracis 
betweene partie and partie, concerning things done ypon 
or beyond tlie ſea. 79 


Offtipwracks,which notwithſtanding arc ſo of the cogn 


? 


on ofthe Cuile Law within this Realn e, as that they are 
granted by tlie Kings Commiſſion to the Lord Admirall 
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and other which haue l;ke Iuriſdiction. 83 
The maner of procecding in Ciuile Marine matters. 84 
Ot Piracie,and what it is, which allo is held by the Regall 

Commiſlion, and the maner of proceeding * 85 

Ofextraordinarie matters belonging to the Ciuile law with- 

in this Land, by the benefit oft the Prince. 86 
Negotiation detiheene Prince and Prince, and the treatie 
0 thereof. | 86 
Miartiall cauſes in an Armie, Ciuile or criminall, and tlie or- 
dering of them both. 87 
The bearing of Armes, and the ranging ofeuery one into his 


roome of honor, nd the diuerſitie of them,and how they 


are to be come by. 89 
Of the diuerſitie of colours in bearing Armes, and which is 
tlie chiefeſt of thein. 91.92 
Of Emperęurs and Kings, and the great Epithites they haue 
in the Ciuile Law. 92 
Of Precedencie and Protocliſie in great perſons next after 
the Emperour and King. 93 
Of Knights and Doctors of Law,and their precedencie. 95 
Of Eſquires and Gentlemen. 95.96 
Of great perſonages, how they ſucceed each other in inheri- 
tance, and other places of honour. 97 
Of womens gouernment, and the defence and 98 


Certaine mo?) in Succeſſion betweene a brother borne. 


before his fathers Kingdoin, and a brother after, who ſhall 
ſucceed. 100 
Queſtions between the Kings ſecond ſon liuing at his fathers 
death, and the eldeſt brothers ſon, his father dying before 


the Kings death,who ſhall ſuccecd. | 161 
Ofthe Ty tles of the Canon law in vſe or out of vſe among 
VS. 102 
Some out of vſe, by 7 reaſon of the palpable Idolatric they 

cConteined. 10 
Some other out of vſe, becauſe they were contrarie to che laws 
of the land. 103 


Of 18 5 Chauncelors, their Office and Antiquitie. 1 o4 
Of thoſe yt tles that are abſolute in yſc among vs,recited by 


Doctor 
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Doctor Couſin in his Apologie for Eceleſiaſticall procee- 
dining. | | 8 109 
How the exerciſe of the Ciuile and Canon Law is impeach- 
ed within this Realme, and by how many waies. 109 
What is a Premunire, - 109 
That Eccleſiaſticall Iudges executing the Kings Eccleſiaſti- 
cal Law, cannot be within the coinpaſleofa Premunire, 
as Prem. is vnderitood by the ſtatut of K. 2. and H.. 110 
That the word Eltwhere, in the {fd ſtatuts cannot be vnder- 
ſtood of the Kings Eccleſiaſticall Courts here within the 
Land. | 111 


What is a Prohibition, and how many ſorts are thereof. i 13 


Of Adnmrall cauſes, and in what ſort they are hindered. 115 
Of Actions of Trouer, and how far Fictions in Law are to 
be admitted, and-how far not. 116,&c 


Wherein laſt Wils and Teſtaments are impeached. 121. 
Of the care that Princes ot this Realme haue had for the due 


of the cogniſance thereof vnto the Ecclefialticall Courts 


of this Land, both before the conqueſt and ſince. 124 &c. 
That the Statutes of the xxviie and xxxii. of H. the viii and 
the 2. of Edæard the vi. c. 13. intended for the true paiment 
of Tythe, and the preſeruation of the ttiall therof vnto the 
Eccleſiaſticall Courts, are now turned to the hinderance of 
them both. 128. &c. 


payment of Tythes vnto the Church, and the preſeruing 


That cuſtomes of payment of tythes are triable onely at the 


Ecclefiaſticall courts. 1 131. &c. 
That the ly mits and bounds of Pariſhes are of the Eccleſia- 


ſticall cogniſance onely. 135 


That the clauſe of treble Damages in the 13. chapter 2. 


O 


Ed :. 6. is to be ſued in the Eccleſiaſticall courts only. 137. 


That the naming of law or Statute in a ſtatut, doth not make 
it to be of the Temporail cogniſance, if the matter therof 


be Eccleſiaſticall. 139.&C, 


 Howit comes to paſſe that when tythes were neuer clogged 


with cuſtome, preſcription, or compolition vnder the 
Law, they are clogged with the ſame vnder the Goſpel, 
and the cauſes therof. 1 142 


A3 Tythes 
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Tythes anon after the diſſolution of the Tewes policie were 
entertained by the Chriſtians, as a naturall proviſion for 
the Miniſters of the Goſpell, and leaſed out by God vnto | 
the Iewesfor the time of their policie only. 1142 | 
That Charles Martell, Father of King Pippin was the firlt | 
that euer toke tythes from the Church, and aſſigned them 
ouer to Lay men in fee, and vpon what occaſion. 


5 r | 145 
That to the imitation of tIns fact of Martell, other Princes - 
did the like euery one in his Kingdome. 145 


That this fact of Murtel, being done about the yeare 606. 
ſtood vnreuerſed vntill the Latera councell, vnder Alex- 
ander, Anno 1189. and that the reformation was then but 

| in Part. | 146 

That Eccleſiaſticall Judges admit pleas in diſcharge of tithes, 

and the maner of tything, contrarie to the conceit that is 


had of them. | 149 
Of Priuledges, and howthey came in. 150 
That by reaſon of the frequence of priuiledges, Statutes of 

Mortmaine came in. : '3r0 


Of the beginning of cloiſtered monks in the weſt Church 
of Chriltendome, and that the author thereof was one 


Benedict a Roman about the yeare 606, 153 
That from Benadict and his order flowed all the reſt of the 
orders of Religious men, uo I 5 3e&c. 


That the admiration that theſe Religious men did breed of 
themſelues in the head of Princes and Popes,did procure - 
appropriations of parſonages, and immunities from Tiths. 

HE I 
That the ouer conceit that men had of praier aboue — 
. ching in the church, was an adiuuant cauſe therunto. 154 
Whether Appropriations came firſt from Princes or Popes 
it is queſtionable. 155 

Exemptions from tythes brought in by Pope Paſchall in fa- 

uour towards all ſorts of Religious men. 158 
ED The ſame reſtrained by Pope Aarian, and limited to the 
5 Cyltertians, Hoſpitallers, Templers, and the Knights of 
= [( Saint Jobs of [erwſalem onely, ſauing to the other, the 
| : Tythes 
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Tythes of pou laboured with their owne hands onely - 


159 
That Innocent the thiek in the third 3 Councell 11 20, 


reſtrained thoſe * orders from immuntie of Tythes 
for ſuch grounds as they ſhould acquire after that councel: 


which Henry the fourth mitating, prouided by two Sta- 


tutes of this Land againſt their immunitie. ou 
| That if this revocation of Immunitie by [anocene the third, 
m & theſe two Acts of Henry the fourth, were wel weighed, 
| they would ouerturne many of the priuiledges chalenged 
by the Statut of 3 1. H.. c. i 3. for exemption of Monafte 
rie Lands from Tithes. 166 
That Reall compoſitions for T ythes : are the deuiſe of Eccle- 
ſiaſticall Lawyers, and are to be tried by the Eccleſiaſticall 
Courts. : 160 
T hat the curioſitie of Schoolemen in their diſtinctions vpon 


Lytbes haue helped forward Appropriations and Ex- 


emptions from Tythes. | 161 
The opinion examined, as concerning the quotitie of tithes, 

whether it be Morall, „Ceremoniall, or Iudicall. 161. &c. 
That a Biſhop being Lord ofa Manor, and prime founder 


of a Benefice, could not inthe fiiſt erection thereof, by 
his owne capacitie, retaine any Tythes in Jus Hand, and 


paſſe the ſaine after in lay- fee to his tenants, and fo gie 

cauſe to his tenants of preſcription againſt the parſon. i 65 

That Biſhops indowments in the beginning ſtood not in 

- Tythes,butinfinable Lands. 167 

OY Thatthe turning of Biſhops -nckewements into tenthes or 
tythes for umpropriat parſonages is vnſutable to the firlt 

inſtitution, and very dangerous, 168 

That it had bin a worthy w orke in the firſt reformers of Re- 

Ii ʒion, if they had ret rried to cuery P: ariſh their owne par- 

ſonaoc: -and the diſlike that God may lceme to haue con- 


 ceiued of that. 169 
That tythes are a Parochian right, and how Parithes in the 
Chriſtian world, came firſt to hs inltituted. 171 
That tythes of Minerals are due. 1 
That tythes of Turues be .. . 178 


That 
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That the cogniſance of barren, heath, and waſt grounds be- 
longeth to the Eccleſiaſticall courts, and what euery of 


them are. 180 
That the boughes of great trees are tythable, and ſo alſo are 
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A VIEW OF THE 
Ciuile and Eccleſiaſticall Law: al- 


ſo wherein! it is ſtraighted, and where 
in it may be relieued. ö 


hn YE EFDRE 2 bewhow neceſſarie | 
it is foꝛ his PatetteandtheRealine, 
n 2 to maintaine the Ciuile and Eccleſi⸗ 
Natticall Law, as they are now pꝛadi⸗ 
A \ 2 ſed among vs in this Neahne, 4 will 
fſet dobon as it were in a bꝛiele, what 
the Ciuile and the Eccleſtaſticall 
— -A Lawes are: then will J ſhew how 
farre oath thep ate here in vle and pꝛadlile among vs: thirds 
ly wherein we are abꝛidged and put befide the vſe and'poſs 
ſeſſion thereof, by the Common Lawe,euen contrarie to the 
old p2actiſe thereof, and the trueſence and meaning of the 
Lawes ofthis Kealmeand the Statutes in this behalfe pꝛo⸗ 
uided: and laſtly, wherein we might be relieued and admit⸗ 
ted to the pꝛactite ot᷑ many things in the Ciuile Law with⸗ 
out pꝛeiudite to the Common A awe; and ſo both the Lawes 
might know their owe grounds and paoper ſubieds, and 
not one to be iumbled with the other as it is at this day , to 
the great veration of the @ubiect. But befoze-J ſpeake of 
the Ciuile Law in particuler „I will define what Right oz 
Lau is in genetall: Law therefoze is (as Vipian ſaith, 
L. i o. in fis f. de Iuſticia & Iure) the knowledge of Ciuile, and 
humane things, the vnderſtanding of thoſe things which 
are iuſt and vniuſt. This Law is pzimaily diuided into 
the lawe publicke and the lawe pꝛiuate. * 
B | that 
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E tt⸗hattohichappertaineth to the general ſtate ofthe common 
1 wealth, fo; Jmeancthe law publick, not in reſpect of the 
- fozme,that they were publickly made, as we inake lawes in 
dur Parliaments, fo: ſo all the Ciuile Law is publicke, as 
| made by publicke authozitie ; but in reſpec of the obicc 03 
end therof,fo2 that they concerne the Church, the Clergie, 
the PÞagiſtrate, and other like pablicke functions , none of 
which leuell at the ruleofequitie,oz equalifie betwerne man 
and man, as pꝛiuat lawes doe, but ayine at that which is 
moſt fit in generall foz the common State. 
The pziuat Lam, oꝛ the pꝛiuat mens Law, is that which 
concernes euery ſingular mans ſtate, which, foz that it is ol 
cupied in giuing euery man his owne, it muſt of necelitie be 
p20poztionable to the rule of Cqualitie and Juſtice. 
Pꝛiuate Law, is of thac ſoꝛts, the law of Nature, the law 
of ations, and the law Ciuile. 5 
Tha law of Nature, is that which Nature hath taught 
euerꝑ liuing creature,as the care and defence of euery cregs 
tures life, deũre oł libertie , the coniuncion of male and fe⸗ 
male fo2pzocreation lake. 
The law of Rations, is that which common reaſon hath 
eſtabliſhed among men, and is obſerued alike in al Nations, 
as diſtinctions ol mens rights, building of houſes,erectingof 
Cities, ſocietie oflife, indgements of controuerſies, war, 
peace, captiuitie, cõtraas, obligations, ſueceſlion, q ſuch like. 
The law Ciuile, being largely taken, is the law that euern 
particuler Nation frameth to it ſelle, as the Athenianslaws, 
and the lawes of-Lacedemon,in which ſence alſo, the law of 
England map be called the Ciuile law, foꝛ that it is the pꝛo⸗ / 
per and pzinat law st this Nation:but in moꝛe rict ſoꝛt, the 
CLC.iuile lat is the law, which the old Romanes vſed, and is 
fo: the great wiſdom & equitie therot᷑ at this dap, as it were, 
the common law of all well gouerned Nations, a very few 
And certainly, albeit ſundzy other Nations by the light of 
Nature, haue manꝑ Rules c Paxims of the Cinile law:pet, 
all the canſtitutiaus, cuſtoms, e lawes, ot all other people 
„ 25 and 


. 


and Eccleſiaſticall Law; 5 


ind counkries were put together (A except nont, ſaue plaws 
ef the Hebre ws, which tame immediatly from God) they are 
not comparable to the law ot the Romans, neither in wiſdom 
noz equitie, neither in grauitie noz in ſufficiencie. Wherus 
pon it is, that moſt of other Nations, (ſauing our owne) als 
| though they receiue not the Ciuile law wholy fog their law, 
| pet they ſo much admire the equitie thereof, that they inter⸗ 
pꝛet their ownelawes therby. Pech de regul. iuris reg. On 
A iure cõi regul. 28. 
The whole Ciuile law it ſelce, is reduted oz bꝛought inta 
4. Tomes, whereofthe firſt containeth the Digeſt oz Pans 
deds, taken out of 27. old reuerent lawpers wozks, Wherok 
ſundꝛy were befaze the comming ol Thaift, other ſioziſhed in 
the Emperoꝛs daies, eut vntoy time ot Maximinus, as it ap⸗ 
peareth by Spartianus ᷑ Lampridws,in life of the ſaid Em⸗ 
pero2 : which ſaid Tome is diuided into 5 o. bokes, ot᷑ which, 
every one cõtaineth ſundꝛy titles of great wiſdom e varietie. 
To this Tome, 3 adde the Juſtitutions, which are abziefe 
of all the fozmer bakes, compoled of purpoſe by the Cmperoz 
in the behalfofyonglearners,that therby hauing the whole 
Digeſt dzawne into a Compendium of 4. boks only , they 
might with moꝛe alatritp, go fa ward in d fludy of the law 
hauing, as it were, v firſt Elemets of the whole pꝛoleſſion in 3 
this little Treatiſe; wheras otherwiſe without Þ help herof, 5 
their weak minds might be clogged with the multitud a va⸗ b 
rietie therot, and ſo either altogether leaue their ſtudies, oz 
with mozelaboz 4 diſfidente ( which oftentimes diſcourageth- 
voung mens minds in a long matter) come to the end therof, 
to which, by the direction o this bꝛiefe, they might ſoner at⸗ 
taine vnto, and that without much trauell oʒ diſtruſt. ö 
The Digeſts haue their name, of that they are put into a 5 
comelꝑ oꝛder by the Authoꝛ, xanging euer bioke : title into 
his pꝛoper place, ſuch as either the courſe of Pature affoꝛds 
them, oz are fitteſt foꝛ the pzaciſeof the pꝛofeiſion. ME 
The ſamebok again, is called Pandects, af the greek woda | 
. &xun,f02 that it copziſcthin it ſelf, al whatſoeuer luſti- 
_ rvandzew out of 150 , verſes of the old babes oi the lam. 
. 15 3 p __ Ths 
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Tho Ynffitutesare ſo called becanle they are as it were 
maſters andinſtrudozs to the ignoꝛant, and ſhewe an eaſit 
way to the obteining of the knowledge ol the Law. 

The matters wherein the whole law is occupied, are ei⸗ 
ther the perſons in the cen mon wealth, c2 the things be⸗ 
longing oz not belonging to them, o2 the actions whereby 


men doe claime in iudgements ſuch things as are due vnto 


them by law. 
Upon a moꝛe particuler, diuiſion the whole Digeſt is di⸗ 
uided into ſeauen parts: wherofthe firſt part ſtanding vpon 
fowerbwokes, containeth the pꝛinciples, and as it were, the 
firft elements ot the Lawe, as what Juſtice and right is, 


from whente the Ciuile law hath his beginning, what pers 


ſons be the obied of the Ciuile lawe, what Magiſtrates the 
common wealth of the Romanes had, by whome either the 
lawes were made oz executed: the diuers kindes of Ju- 
riſdictions which thoſe magiſtrates vſed; mieere, mixt, 03 
ſimple, accozding to their place: the cozrections which the 
lawe vſed againff ſuch: as diſobey the Judge, either in not 
appearing, oz not perlozming that which is iniopned them: 
what pꝛouiſion it made againſt ſuch as by violence reſcued 
men out ofthe Judges hands: what Polidaies there were, 
wherein the Courts were not held: what oꝛder the Lawe 
take againll the plaintife, that hauing cited the defendant 


had no 1 ibell readie to put into the Court, vnleſſe happily 


atherwile the parties vpon pꝛiuate agreement compounded 
the matter betweene them: who were to be admitted aduo- 
cates, and what canſes bard them from that office: what is 
theofficeofa P2ocuratoz, Solicitoz, o: Dindick , oz Factoz; 
and vnder what cautions they were admitted, if they had 
noP2orie, oz Pandat,ozthe partie paincipal did not in pꝛe⸗ 
Enceauthoziſe them: how they were puniſhed who vpon 
reward twke vpon them to vere men vniuſtly in the l aw, in 


manner as common Baratozs doe : what perſons hauing 


loſt oppoztunitte to alleage any thing foz themſelues beneũ⸗ 
ciallinLaw , may be reſtozed thereto againe, as Pino;s 


and ſuch other as by feare craft of the aduerſariehaue bir 
eds dziuen 


and Ecclefiaſticall Law. — 


S2inen away from theirlawful defence:how perſons of como 
mon truſt, as Marriners, Jnholders , and ſuchlike, ars 

bound by Lawe to reſtoꝛe ſuch things as they haue taken in 
charge to kepe. | 
The ſecond parte, being diſtributed into viij. bokes,yel- 
deth matter of Judgement, as who may be Judge and who 
not: where and befoze what Judge every one is to be cons 
uented: how many kindes of Judgement there are, Cinile, 
Criminall, and mixt of both:by what actions things that are 
ours by right of inheritance map bechalenged,whether they 
be cozpozall o2inco2pozall, what action the Lawe affozdes , 
ifany man conceale that is ours, that we may come to the 
ſightthereof:whatacionlyeth againſt him who by euill pers 
ſuaſions 02 leude inticement hath cozrupted another mans 
ſeruant, oʒ hauing run away by his ill counſell, hath con⸗ 
cealed him from his maſter; what pꝛouiſion the Lawe hath 
againſt Dice-play and ſuch as keepe Dicing houſes: how he 
is to be puniſhed which being put in truſt to meaſure any 
mans ground, makes a falſe repozt of themeaſure thereof: 
that no man hinder a cozſe ofadead bodtie to be carried to 
buriall, oz to be buried in ſuch places as he and his pꝛede⸗ 

tceſſoꝛs haue right vnto, oꝛ to build a Tombe to that purpoſe, 
and beautiſte the ſame. 
The third part imbzacing rij. bokes,concernethperſonall 
actions, which riſe not oftauſe otright oz poſſeſſion , but of 
couenant and obligation; as things credited oʒ lent in a cer⸗ 
taine ſumme, the meanes how to recouer the ſame if it be de⸗ 
nied, that is by oath of the partie that denieth it, vnleſſe hee 
may bee conuicted either by witneſſe or inſtrument that hee 
hath forſworne himſelfe: how many kinds of oaths there 
are, voluntarie out of Judgement, neceſlarie exacted by the 
Judge in doubtfullcaſes , where stherwiſe there wanteth 
pPꝛofe to manifeſt the trueth: Juditiall, ſuch as one partie ol⸗ 
fereth to another in Judgemet, and cannot bercfuſed with⸗ 
out iuſt cauſc: and laſtly, that which the Judge offereth to 
the plaintife, as concerning the value of the thing which is 
in ſtrife, oʒ the Wr bath bin at in recouering of . 
8 3 the 
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the ſame: whaterceptions there lyes againſt Dblig 
s as that which fo: cauſe was giuen, and cauſe did not fallow 
that the cauſe was diſhoneſt , foz which that is challen 
ged that was giuen: that the ſumme Was not due which \ 
was paid; and therefoꝛe not to be exacted, but to be repaid: 
actions foz things lent fo2 a certaine time and fo a certaine 
vie: actions foz things pawned: actions that either paſſen- 
gers haue againſt Mariners fo2 the gods oz ware that they g 
> banebzought into the ſhip, 02 Pariners haue againſt Paſ- 
= © fengersfoz their fraught : actions of eieuament wherein the 
A paſſengers and Mariners are bound each to sther fo cons 
1 | tribution of the loſſes of ſuch. things that haue bene caſt 
: ö into the ſea in the time ol a ſtoꝛme oꝛ tempeſt, accoꝛding to 
-_ the qualitie and quantitie ofthe gods they haue in the ſhip; 
actions whereby maſters are bound to anſwere fo2 their ſer⸗ 
uants contrats, and fathers foꝛ their childzens , in ſuch 
things, oz negotiation as they haue put them in truſt with- 
All, ſauing where the child bozoweth money without his 
flathers pziuitie foꝛ riot, and foz ſuch purpoſe as his father 
bath no vſe thereof $ Remedies foꝛ women, when by weak- 
nelle of their ſexes, and lack of councell, they haue inwzapt 
themſelues in ſuertiſhip fo2 other men: action of compen- 
ſation, where a debt is demaunded, foz which an equiua⸗ 
lent poztion hath beenerecetuedin lieu oꝛ (atiſfaction theres 
of: actions of mandate o2.commaundement , wherein ons 
bath done ſome woꝛke oz laid out ſome money vpon an other 
| mans mandateoz.wo2d, and pet when he requireth ab 
"Bj lowance thereok, if is denied him: actions of ſocietic 02 
Fell lowlhip, wherein either the ſscietie is required to bee 
maintained, and the money put in common banck fo be 
diuided: actions of Fargaine and ſale, either pure oz condi⸗ 
tionall, the bargaine being once made, the loſſe and gains 
that after happeneth is the buyers , vnleſle the ſeller retain 
ſome further right in the thing ſold vnto himſelfe: actions of 
letting oz ſettingeitherofthe vie of a perſon , oz the vſe of 
a thing vpon a certaine, byer ; actions of * and 
ſuch like. 
The 
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The fourth part being digeſted info eight bokes, mini⸗ 
ſtreth actions fo2 ſuch things as are acceſſarie to contracts, 
ſuch as pawnes and pledges are, which are giuen fo2 the 
better lecuritie ot the contract: ations fo2 reſtitution whers 
in a man hath beene decetued in a bargaine moꝛe then the 
halfe value of tho thing ſold, oꝛ wherein the ſeller hath cons 
tealed ſome fault in the thing ſold, which he ought by Law 
to haue reuealed, o2 pꝛomiſed ſome qualitie in the ſame , 
which was not in it, oꝛ where the thing ſold, hath beene euic⸗ 
ted, by an other, out oſ the hands of the buyer, himſelfe v- 
ſing all iuſt defence ol Law fo2 himſelfe: actions foz intereſt 
and vſurie, and how many kinds thereof there bee that men 
vſe by land, lucratozie , compenſatozie, and punitozie; 
whercof the firſt is altogether vnlawfull, the other two al⸗ 
lowed where either iuſt gain ceaſeth, oꝛ iuſt loſſe followeth:, 
vpon that occaſion, that which is lent is not paide accozding 
to the dap f couenant. Sea vſurie , otherwile called naus 
2 ® tick vſurie, is greater then land vſurie, and pet allowed 

by Law, foz that the ſeafaring man takes vpon him⸗ 
ſelfe the daunger ol the tranſpozting thereof, and ſecuring 
the ſame at ſuch place as it is appointed to be deliuered. 
In deciding of matters of controuerſie, the Law pꝛo⸗ 

ceds ſometimes. by witneſſes, ſometimes by inſtru⸗ — 

ments, ſometunes by pꝛeſumptions, where knowledge 

oz ignoʒance ot fad o2 Law is pꝛeſumed. Spouſals are 

mutuall pꝛomiſes of a future marriage: marriage is a laws 

full copling together of man and woman, the companie 

and ſocietie of the whole life, the Communion of all Dis 

uine and humane rites and things, and of one and the 

ſame houſe , wzought by the conſent and mutuall god 

will of the one towards the other: in eſpouſals and mar⸗ 

riages is to be conũdered, who is to bee iopned toge⸗ 
ther, at what yeares , and by whoſe conſent : there 
doth. wayte and attend vpon Parriages, Joyntures., 

Dowꝛies, and ſuch like, and ſometimes Diuozſe, which 
is ſo called of the diuerſitie of the mindes of thoſe that 
are married; becauſe ſuch as are dinozſed- goe one a 

| diuerſs 
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diuerſe wap from the other. The cauſes wherenpon 

Diuozces growe, are Adultery, deadly hatred one tos 

| ward another, intollerable crueltie, ntereneſle of kindzed 

ry and affinitie in degrees fozbidden , impotencie on the one 
ſide oꝛ the other: adions of Dowꝛie after diuozce oꝛ ſeperas 
tion; actions againſt a mans wife tmbeaſelling away his 

godes; actions againſt a huſband, diſclayminghis owne 
childs;and his wife being with child, if he make doubt ther - 

of, meanes how and where ſhe ſhall be kept vntill her deli⸗ 

uerp, ſothat no falſe birth ſhall be put in place of the true 

" Childe; o2 that ſhe abuſe not her huſbandoz the next heire 

with a falſe ſhewe of that which is not. Tutelage and go⸗ 

uernment ofchildzen vnder age, which is either teſtamen⸗ 

tarie, oʒ due to the next ołkinne, oz datiue, all which are ei⸗ 

ther to beconfirmed oz diſpoſed ot by the Magiſtrate. Ad⸗ 
miniſtrations ot Tutoꝛs and Curatoꝛs, and hob farre they 

are indangered by their office, and wherein they are to ins 

terpoſe their authozitie and conſent, and foz what actes the 

pupils oz minoꝛs may be ſued, done by the tutozs oz cura⸗ 

toꝛs; how any may be argued to be aſuſpected futo2 02 cura⸗ 
to2;andhew and by whom he may be remomed,ifthere ap- 

peare iuſt cauſe of ſuſpition againft him, A' Tutoz ts 

| chiefly ſet ouer the perſon of the childe, ſecondly ouer his 
gods; but the Curatoz oz Gardian is chieflp ſet ouer the 

gods, and then ouer the perſon ot the child: childzen( their 

father being dead) by ß oꝛder ofthe Judge, ars to be baought 
bp with their mother, vnleſſe ſhe hath fled vnto a ſecond 
marriage, which if che haue done, then is he to be bought 
bp with ſome ol his neereft kinne, ſuch as is knowne to bs 
an honeft man, and will haue a care of his god education 
with whom the Judge is to allowe him ſuch maintenance, 
as all his ſtock be not ſpenttherein, but euermoꝛe ſomething 
be left againſt he come to full age, When the time of Tute⸗ 
lage oꝛ curatoꝛſhip is ended, they are to render actompt vn⸗ 
to the Judge, what they haue receiued, and how they haue 
expended the ſame and what reſidue is left, and accoꝛding 
as their pzofes are, either by oath, oꝛ otherwiſe, ſo the Judge 
kither 


1 


and Eccleſiaſticall Law. 8 


either alloweth, oz diſalloweth the ſame. If the Tutoꝛs oꝛ 
Curatoꝛs pꝛoue bankrupt, oꝛ vnable to ſatiſfie the Pupill oz 
Mino, then lieth an action againſt their ſuerties fo; the ſa⸗ 
tiſfactton of the ſame; and if both of them faile, then lieth it 
againſt the Judge, oꝛ Pagiſtrate, if either he haue not re⸗ 
teiued any caution at all of the Tutoꝛs oꝛ Curatoꝛs, oz hath 
receiued an vnſufficient caution, 02 vnſufficient ſuerties, 
knowing them to be vnluffictent; otherwiſe he is not to ſe⸗ 
cure fo2tune and future caſes of the child: the Tutoꝛs 03 cu⸗ 
ratoꝛs are to ſell nothing of thoſe things that are the chil- 
dꝛens, ſauing ſuch things which by keeping cannot be kept, 
vnleſle they haue the oder 02 decree of the Judge thereunto, 
which the Judge is not fo decree, vnleſſe the child be ſo far in 
debt that it cannot be ſatiſfied without ſelling ſome part of 
the other gods, oꝛ there be ſome other like iuſt and neceſſaris 
cauſe like vnto this which may not be auoided. As Pinozs 
haue curato2s and gouernoꝛs, ſo alſo mad perſons and pꝛo- 
digall perſons are appointed to haue gouerno2s by law, ſo: 
that they can no moze gouerne their owne ſtate then the o⸗ 
thers can, Pꝛodigall perſons are they that know ne time 
noz end of ſpending, but riot oꝛ lauiſh out their gods with⸗ 
gut all diſcretion. 
AUnderthe fift Section, which compaiſeth in it, nine bokes, - 
are conteyned laſt Mils and Teſtaments, and who they be 
that can make the ſame ; and how many kinds thereof there 
be, ſolemnc oz militarte , and they eyther put in wziting, oz 
elſe Nuncupatiue: what is an vniuſt, oꝛ void Ul ; what 
is to be thought of thoſe things, which are found eyther ts be 
blotted out, oꝛ interlpned in a Nill: how Veires oꝛ Crecus 
fozs are to be inſtituted, 03 ſubſtituted in wills, and vnder 
what conditions they may be eyther inſtituted, 02 ſubſtitu⸗ 
ted in the ſame : What time an heire hath to veliberat after 
the Teſtatoꝛs death ,befoze he pꝛoue the ill: what is a 
military teſtament, x what pꝛiuiledges it hath:how the inhe⸗ 
ritance map be eyther got oꝛ loſt: how Teſtaments axe to be 
opened, publiſhed, and w2it out: what mens Teſtaments 


are not to be "oy and publiſhed; Ol the punichment of 
C uch 


A view of the Ciuile 10 


luch, which a will being ertant, ſeeke by adminiſtration, oz 
ſome other like meanes to poſſeſſe the gods: and of thoſe 
which either koꝛbid, oꝛ compell any man to make a Mil: Dt 
the power oꝛ right of Codicils: of Legacies, and bequeſts, 
as what things may be begueathed, and what not, to whom 
an thing map be bequeathed, and of the ſtgnification of the 
wo2ds, and things which doe appertaine vnts Legacies: of 
peerelp and monethly legacies, what time they be due, in the 
beginning of che pere, oꝛ in the end: which of them be pare, 
and which conditionall : Df the vſe, pzofit , and benefit of 
any thing bequeathed :ofdwelling,and woꝛkes of ſeruants 
- bequeathed ; oi Dowz2y bequeathed,and what pꝛofit the Le- 
gatoꝛie hath thereby : Ok choiſe o2 election bequeathed : Df 
wheat, wine, x ople bequeathed,and what is contained vn⸗ 
der eunery of them: Df ground furnithed bequeathed , and 
the inſtruments thereto belonging, and what is to be vnder⸗ 
ſtod by that bequeſt: Dfitoze bequeathed ,in Latin called 
Pence; what is compziſed vnder that wozd : of houſhold 
ſtuffe bequeathed ; of education 4 bꝛinging vp bequeathed: 
of gold, filuer , womens attire ,oznaments , and ſuch like 
bequeathed, and what is to be vnderſfod by cucry of them: 
how Legaczes may be taken awaie: Df thinges that are 
doubt full in a Mill, and how they are to be vnderſtod: Ok 
thoſe things that are left fo2puniiyment ſake in a will, whe⸗ 
ther they be auaplable,o2 otherwiſe: Dithoſe things which 
being bequeathed in a Will, are counted notwithitanding 
as not bequeathed: Ok thole things that are taken away 
from the Legatoꝛies in the will, as vnwo2thy of them: df 
conditions, demonſtraions, cauſes; what fozce they haue, 
and how they pꝛeuaile in a Aill. Dithe Law Folcidia, what 
it is, and how men thereby are reſtrained, fo2 bequeathing 
any moꝛe, then the thꝛer parts of their gods, ſo that a fourth 
part thereof ſhould fill remainewith the heire; ik anp man 
had recctued in Legacie moꝛe then he might by the law Fol- 
e, that he ſhould put in band to reſtoze that, if any vn⸗ 
knowen debt after ſhould appeare, ſo the ſame were true 


debt; at what day a Legacie becomes due; that is * 
rom 


. 
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from the death o*the Teſtatoꝛ, vnleſſe it be left to be paied 
vpon a certaine o2 vncertain dap, oꝛ vnder a condition; and 
that the heire enter into band to pay the legacte when the 
day comes, oꝛ the condition happen, and if he rekuſe to doit, 
then the legatoꝛie to be put in polleſſion therot vntill the dax 
oꝛ condition happen. 

The ũrt part ipꝛeading it ſelfe ouer ſeauen Bohes, hand⸗ 
leth matters of polĩeilion of gods, oꝛ adminiſtration there- 
of, not growing out of the CimitxLaw , which only makes 
heires, and giueth right of ſucceſſion, but out ofthe Pꝛetozi⸗ 
an Law, oz Law of conſcience, which in equitie calleth ſun⸗ 
dꝛp to the ſucceſſion ot other mens gods by adminiſtration, 
where there is no Mill, and in ſome caſes where there is a 
Will, as where the will is concealed, oꝛ the Erecutoꝛ re- 
nounceth the will, but ik the willonce appeare, then the ad⸗ 
miniſtration fozthwith ceaſeth. In cales where Admini⸗ 
ſtrations are to be graunted, the childꝛen ef the decealed 
haue libertie to take it within a yearc after the death of the 
deceaſed, and ik they be further off of kind, then they haue 
onely a hundzed dapes to take it in, vnleſſe thoic which are 
to take it are Inkants „mad, deafe , dumbe, 02 blind ,in 
which caſes there is a longer time aſſigned. The Pꝛeto: 
graunted adminiſtration not only accozding tothe fables of 
the Teſtament; but many times euen againſt the tables et 
the Zcſtainent : as where a chude is not diünherited in hs 
Fathers will by plaine termes, but paſſed cucr with lilcnce 
onelp, as not remembꝛed ; oꝛ that the childe was not bozne 
at the tune of his death, 4 fo not knownc Whether any tuch 
cytid? weare lining,92to be hoped fo2 02 not: In which caſe 

ik it doe after appeare,the Mother is put in polleſſion of that 
whichis the chilves part, Ir there appeare no Mill, the Ad⸗ 
miniſtration is committed in this ozder , Fuſt, the childzen 
ol the deceaſed are admitted: Secondly,thoſe that ate next 
of kind in the Pale line: Thirdly, thoſe that are next k 


kind in the Female line, (which difference notwithſtanding 


betweene ale Female) at this day is taken away, and 
they that are next of kind art cqualiy avuni:ted ol their ſer; 
C 2 Laſtip 
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Laſtly comes thoſe which haue right thereto, either in 
that they are man oz wife. The Law ſundzy times, where 
a thing is dons, oꝛ intended to be done, againſt an other 
mans right, and there is no pꝛouiſion fo it in Law, yeideth 
the partie grieued an Jnterdicto2 Iniunction to hinder that 
which was intended to his pzeiudice, As where one buyl- 
deth an houſe contrarie to the vſuall and receiued fozine of 
buylding, tothe iniurie of his neyghbour, there lyeth an 
Iniunction de nou operis nunciatione, Which being once 
ſerued, the offender is eyther to deſilt from his woꝛke, oꝛ to 
put in ſuerties, he ſhall pull it downe agapne, ik he doe 
not within a verie ſhoꝛt time auow the lawfulnes therof, 
Againe, there lyeth an Jntunction where hurt is not vet 
done, but fcarcd to be done; as where a houſe is ruinous, 
dn the eues, oꝛ any outcaſt woꝛke thereof hangeth dange⸗ 
rsuſlꝑ ouer the wap, ſo that it is doubted it will fall and hurt 
fome that paſſe by, the owner oꝛ Lozd thereof is fo put in 
ſuertie to the Magiſtrate, that if any be hurt, oz milcarrie 
thereby he ſhall anſwere foꝛ it. Jfany cauſe the water of 
the rpuer, oꝛ raine water to run an other courſe than befo:e 
lime it was wont to doe, and that the neighbours are like 
to be pꝛeiudiced thereby, the Law yeldeth an Iniunction, 
epther to ſfaic the woꝛke that is intended, oz to ſecure the 
nepghbours fe2 the hurt that is like to follow thereupon, 
Ik Cuſtomers, Coltectozs, oz Tolle⸗gatherers exact moze 
ſubſidie, oꝛ other like publike dueties then by Law they 
ought, o2 diſtraine any mans gods, vpon pꝛetenſe ther. of, 
02 ſtaie in their hand ſuch ducties as they haue recepued, 
whereby the partie that hath paied it falleth into any foꝛſep⸗ 
ture, oꝛ that they repaire not the publike high wapes, in 
which reſpect ſubſidies, tributes, and other ſuch like ductics 
are giuen to [92inces , they are to be puniſhed in the double 
value of that which they haue receiued, and otherwiſe to be 
ned fo2 their ill dealing in that behalſe. In giftes which 
are purely gtucn, oꝛ vnder a dap, oꝛ condition, and ſpecially 
in thoſe that are giuen in contemplation of death, which are 
compared to Legacies themſelues, a right paſſeth _ 
dellue⸗ 


* 
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deliverance, and giueth ſufficient matter of challenge unto 
him to whom they are giuen, The meancs oꝛ watcs where- 
by the Lo2dſhip o2 right of any thing is gotten, be it natus 
rall, as by the firſt occupying the ſame, by finding the ſame, 
by bꝛinging it into a fo2me oꝛ faſhion,by gayning by the {ca 
02 rpuacr , by dehuerie, oꝛ ſuch like: oꝛ be it by camllmceancs, 
as by getting the poiſeTion of any thing by god titte, and 
«od faith , ſo long as it will make a iuſt vſurpation , 02 pꝛe⸗ 
ſcription, by holding it as heire ,by holding it by a gift, by 
taking it vp as a thing fo2faken , bp holding it by legacic, 
dow21e , oꝛ inheritance , by comming to it by ſentence deft- 
nitiue, 62 interlocutoꝛp, by confeiſton of the adnerſarie, by 
ccliton of the partie, by aucthozititc of the Judge, and the 
ſame haue been fraudulently altenatcd by the debtozs , there 
licth an Iniunction to put the partie iniured into poſſeſlion. 
All Iniungions fo2 the moſt part are pꝛohibitozie, and ſcrue 
either to get, oꝛ to kepe, 02 to recouer poſſeſſion, and are cal⸗ 
led commonlp by the firſt name of the wit, as where one is 

denped the poſſeſſion of inheritance belonging to him, an 
Antunction is graunted hun to put him in polleſſion, called 
Quorum bonorum, oꝑ if it be foz a legacie, Quod legatorum, 
and if it be in generall eaſes, Ne vis fiat ei qui in poſleſſio- 
nem miſſus eſt: That he that hath gotten the cuſtodie of the 
Mill exhihite it: That no pꝛiuat buplding, oz ſuch like, be 
ſet vp in a holie and ſanctified place, and if it be that it be 
puld downe againe: That no Nuſancc be done in publike 
places, oꝛ high wapes, other then ſuch as by the Law are al⸗ 
lowable : That publike high wayes be repaired : That no- 
thing be done in any Riuer,o2 the banckes thercof, where- 
by Ships oꝛ Barkes may not palle thereon: That nothing 
be done in any common ſtreame, whereby the water ſhould 
be fozced to run otherwiſe this peare, then it did the laſt 
Sommer afoꝛe: That it may be lawfull fo2 cucry man to 
faple oꝛ rowe in any publike ſtreame: That the bankes 
of the rpuer bee repapꝛed. Df fo2ce , and fozce armed, 
where two are in poſſeſſion of one thing, and neyther of 
them came by the ſame by foꝛce, oꝛ by ſecret flight ,o2 by 
| C3 ſuffe⸗ 
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ſufferance of an other, there lyeth an Iniunction fo2 con- 
tinuance of either of their poſſeſſion , called vti poſſidetis: 

That a man may vle ſuch pꝛiuat way, as he hath vſed the 
peare paſt, and repapꝛe the ſame without interr uption of an 
other: That no man turne away the daily running water, 
oz the water which kals in Sommer trom an other mans 
houſe, 02 around to his hinderance: That water courſes in 
ryucrs , andother like places be maintained: That ſuch as 
haue right todzaw water out of any ſpꝛing, oz well, be not 
fo2bid the vſe thereof, and that euerp one haue fre libertie 
to cleanſe, purge, and to repaire the ſame, it there be any de⸗ 
cay in it: That no man be foꝛbid to ſcoure, purge, oꝛ clenſe 
his pꝛiuies, fincks, oꝛ vaults: That whatſoeuer is done by 
open fozce,o2 ſecret ſubtilty , be reſtozed into place it was, 
befoze ſuch fozce 02 ſubtilty was done, vnleſle the partie 
grieued releaſe the ſame: That he that holdes any thing at 
an other mans Will, reſkoze the ſame vpon competent war⸗ 
ning, 02 knowledge giuen him thercof: That a man may 
lop o2 cut the boughes of an other mans tre annoping his 
ground, ik after warning giuen thereok, the owner thereof 
do not refo2me it, That it be lawtul foz a man to gather ſuch 
fruits of his, as fall from his owne tree into an other mans 
ground, without any treſpas to the owner ofthe ground, ſa 
that he gather the ſame within thꝛee dapes alter they are ſo 
falne; foz otherwiſe the law pꝛeſumes ye makes no recko⸗ 
ning of them, and fruites lying vpon the ground doe eaſily 
putriſie: That a man map challenge his child2en out of an 
other mans hand that holdeth them from him: That a Te⸗ 
nant after his Leaſe is expyꝛed map remoue # quietly carry 
away ſuch things from the farme,as he bought thither , ſe 

that the rent be paied, and thoſe things which he bzought 
thither were not bound fo2 the paiment thereof/Actions are 


taken away, and poſſeſſions maintapned by ercepttons,p2e- 


ſcriptions, e pꝛeiudices, which themſelues are many times 
in ſterd ol adions, as is the exception de re indicata, Which is 
an exception that determineth the cauſe in controuerſie. Of 


Exceptions, ſome are perpetuall and pcrempto2y , ſome ars 
tempo⸗ 


/ 
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tempoꝛal and dilatoꝛp; Perpetuall and peremptoꝛp are ether 
which euermoze haue place & can ner er be auopded; Tem⸗ 
pozall and dilatozy are they which are not euermort in place, 
but map be auoided: Exceptions are alleaged either becauſe 
that is done which ought to be done, c2 that is done that 
ought not to be done, 02 that is not done that ought to be 
done. Ot pꝛeſcriptions likewiſe ſome are perpetuall, ſome 
tempoꝛall; the effect of epther of them is to determine the 
actionep ther in the maner ot doing, oz by the time when it 
was done, oꝛ by the place where it was done, oz by ſome 
other like circumſtance, 

An Obligation is a bond of the Law, whereby a man is 
neceſſarily bound to pay ſome thing to an other man: Obli⸗ 
nations ariſe eytherout of bargaines betweene man 4 man, 
o2 out of ſome offence that is done: Obligations by bar⸗ 
gaines are pzocured epther by ſome thing that paſſeth be⸗ 
twene the parties, that doe contract , oz elſe is effected by 
woꝛds, oꝛ conſent. Out of obligations ſpꝛing actions, which 
are nothing elſe but a right to pꝛoſecute that in iudgement 
which a man pꝛetendeth to be due vnto him, whereofthere 
are two ſoꝛts; of which one is a challenge fo2 right of a thing 
due, thother a ſute again{t à perſon fo2 ſome offence oꝛ trel- 
pas done. 

The ſeauonth æ laſt part being deuided into fire 5wkes, 
freateth of Obligations which ſtand in woꝛdes, and their 
effec ; how far two 02 moꝛe pꝛincipall debto2s are bound to 
thecredito2,in the whole, oꝛ euery one foꝛ his owne part: Df 
Duerties, and how far thep are bound, and whether the dil⸗ 
charge of the one be the releaſe of the other : 4 by how many 
waics Obligations by woꝛdes are diſſolued oz relea'cd , by 
renouation,by payment, by acceptation of the debt not paid, 
as if it were paid. Of Obligations ſome are ciuill, as thoſe 
which haue bene heretofoze handled, ſome Paetoꝛian 02 
pertapning to the Chauncery , as thoſe whereby Zuto2s, 
Curatozs, # ÞP;offo2s,enter inte land vnto achild,his ſtate 
ſhall be ſafe, th it is commutted to their hands: That, that 
ſhall be paied which the Judge ceaſeth ; That the Plaintife 

thall 
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ſhall ratifie and allowe that which his Pꝛoctoz ſhall doe foz 
him, in iudgement, and ſuch like. Criminall Judgements 
are pꝛiuat oz publike, that is, they are commenced epther 
vpon pꝛiuat offences, oꝛ vpon publike faults and ſuifs. Pꝛi⸗ 
uat offences concerne pꝛiuat mens reuenge and inturies. 
Publike, thereuenge oꝛ iniurie of the whole ſkate , Pzinat 


- , offences which had ozdinarte pzoceedings, and oꝛdinatie pu- 


niſhment, were many , among which Thelt is the chiefeſt, 
which is a deceitkull fingering of an other mans godes, 
with intent to gaine epther the thing it ſelfe, oz the vie oz 
poſſeſſion thereof, ſo that the mind alone maketh not theft, 
but the act iopned to the mind, be the quantity neuer ſo inal. 
Df Thettes,ſome are manifeſt, other not manifeſt; mani⸗ 
keſt is that wherein the offender is eyther taken in the deed 
doing, 02 taken befoze he could cary away the thing ſtolne 
thither whetherhe entended; the puntihment whereof was 
fower double the value of that, which was ffolne: Not 
manifeſt was that wherein the party offending was not 
taken in the d&d doing, and the paine thereof was the dou⸗ 
ble of that which was purlopned , oz taken away. Ik any 
pilfery 02theft be done in a Ship, Tauerne, oꝛ Inne, the 
Maſter ok the ſhip, tauerne, oz Inne, is to anſwere double 
the value thereok, if the ſame be done by hümſelke, oz their 
ſelues ,92 any of their mariners oz ſeruants: fo2 it beho⸗ 
ueth them to haue honeſt men, whom they are to implop 
in ſůch ſeruices: But if it be done by any of the pallengers, 
o2 gueſts of the houſe, the owners of the ſhip , tauerne, 
bon Inne, are not to anſwere fo2 the ſame, foz they cans 

not turne away ſuch gueſts as come into their houſe, nep⸗ 
ther in all likelyhod know they the qualitie oz condition 
of their gueſts, Ffany man p2tuely , vnwitting the owner 
thereof, cut downe , hacke, oz barke any tree of any ſoꝛzt 
whatſoeuer, oꝛ thoſe that are ofthe nature of trees, as Juey 
redes,willows, ſs that they be ſpopled, he is to anſwere the 
double value ot that he hath cut downe 4 ſpoiled:and further, 
il it be a Uine tree, to be puniſhod as a robber. He that taketh 


any thing away from another by violence, is to be puniſhed 
in 
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in the wozth- foure. fold, foꝛ that it is a fin moꝛe grieuous 
then theit:Jfany man, vpon any ill intent, make a Tumult, 
wherby any hurt commeth to any man, hee ſhall anſwere 
double of that the party is harmed in: Jfany, vpon a burning 
of a houſe, oꝛ the fall thereof, oʒ vpon a ſhipwꝛack, oꝛ the ſpoi⸗ 
ling oka boat oꝛ ſhip, Teale any thing away, oꝛ being put in 
trult to kepe any thing thereof, conceale the ſaine, he ſhall 
pay the feure doable ofthe ſaine; butifany man ſet the lame 
a fier himſelfe, he is either to be caſt out to wild beaſts, oꝛ is 
to be burnt with the ſame ſter he went about to burn another 
with. If any haue ſpiteiully contumeliouſlp iniured anos 
ther man his wife, ozchildzen, in derd, woꝛd, oz wating,they 
are to foꝛfait ſo much as the partie grieued ſhall eſteem him⸗ 
ſelfciniured by , oꝛ the Judge ſhall tax it at. A famous Li⸗ 
bell is where a man hath of ma'itious purpoſe wit, com⸗ 
pounded, oꝛ ſet out any thing to ths infamie of another, with⸗ 
out a name, oꝛ with a name, and the puniſhment therok is 
death, and ancientlp was, that he loſt the power oz libertie 
to make a Mill; the like puniſhment followeth him that has 
uing found an inkamous Libell , doth not by and by ſpople 
the ſame, that the knowledge thereof come not ab2oad , 
eſpectally where the matter thereof is capitall oꝛ wozthy 
death. Ertraoꝛdinarie crimes, are thoſe which haue no 02s 
dinarie puniſhment appointed them, but are arbitrarie at 
the Judges appointment, ſuch as are Sollicitoꝛs of other 
folkes wedlockes,and Maids chaſtities, although they miſſe 
ol their purpoſe; ſuch as of purpoſe caſt mpꝛe, durt, oꝛ any 
like filth vpon another, to the intent to diſgrace him: ſuch, as 
being with child, of purpoſe caule themſelues to miſcarie: 
Such as kwpe bot hell and baudy houſes, ozother vnlawful 
coinpany: Juglers, and ſuch as carie about Snakes, and os 
ther like Serpents and trumperie to put inen in feare:Such 
as hide and ſuppꝛeſſe Tone, to cauſe the pꝛice to be dearer: 
Such as eyther make, oꝛ vſe falſe waights wittingly; fo2 all 


which, becauſe there is no pꝛoper puniſhment pꝛouided in 


the Law, they are referred to the puniſhment of the Judge, 
who is to punith them acco2ving to the qualitie of the fact, 
| D age, 
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age, and vnderſtanding ofthe offender, and other circums 
ſtances acco2ding as he ſhall thinke god; ſo, notwithſtan⸗ 
ding that he exceed not a conuenient mealure therein, nei⸗ 
ther ſtretch the ſame to death: but vpon ſome great and 
weightie cauſe, he is to be content with meaner puniſhinet, 
28 teinpozall banichment, whipping, oꝛ ſome moderat pecu⸗ 
niarie mulct, Fos violating oꝛ detating another mans ſepul⸗ 
cher, Jnfamy was impoſed, beſides apecuniariemulct to be 
diuided betweene the Pꝛinte and the partie grieued, but if 
any dig vp thecozſeofthedeceaſed, the puniſhment is death: 
If anp, by keare ot his officc 02 authoꝛitie, wzing any money 
from any man, oꝛ exact moze fees in any matter than hee 
ought to doe, oz cauſe him to marry oʒ doe any other thing he 
would not dee, the foꝛfeiture is foure double the value of 
that which hath beene taken, beſide further puniſhment 
at the diſcretion ofthe Judge. Such as dꝛiue mens cattell 
out of their ground, oz ſeuer them from the flock o2 heard, 
with intent to ſteale them, if they doe it with a weapon like 
vnto a Kobber , are condemned ta bee thzowne to wild 
beaſts, otherwiſe aremozelightly puniſhed accozding to the 
diſcretion of the Judge. Such as in Judgement take mo⸗ 
ney on both ſides , oꝛ taking vpon them, the defence of one 
ſide betrap thecauſe and fake money on the other ſide, are 
infamous by law, and are puniſhed at the diſcretion of the 
Judge. Such as receiue theues and other like malefactoꝛs 
are puniched, in like ſoꝛt as the thæues oꝛ malefactozs them⸗ 
ſelues are; ſpeciallꝑ it they haue aſliſted them in their wic⸗ 
kedneſſe: other wiſe, if they enely new it and receiued 
them, they are moꝛe mildly to be puniſhed, pectally if the ol⸗ 
fenders were their kinünen: foz their offence is not like 
theirs which entertaine thoſe which are no kin vato them 
at all, when as it is naturall ſoꝛ euerp one to regard his oon 
blood: and fathers are many times moze carefull fo2 their 
| childꝛen then foz themſelues; but if that hee that received 
_ : them knew nothing ok the offence,then1s hee altogether to 
5 = beercuſed, Such as bzeake pꝛiſon are to bee puniſhed by 
weath,becauſe it is a certaine troalon to bʒeake the Sous, 
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ward, but if they fcapeby the negligenceofthe Kepers , a⸗ 
gainſt whom the pꝛeſumption lpeth euer in this caſe, they 
are moge lightly to be puniſhed. If any commit Burglarie, 
bzeaking vpa doze oꝛ wall, with intent to doe a Kobberie, it 
they be bale companions they are to bee condemned to the 
Mines oꝛ Gallies; but if they be ot better reckoning, they 
are to be put from the ranke oꝛ oʒder wherein they are, ꝛ to 
be baniſhed foz a ſeaſon. Juglers and like Impoſtozs which 
goe about deceiuing of the people with falſe tricks and toies, 
hokcs and ſuch like, which inũnuat themſelues into other 
mens houſes, with purpoſe to ſteale, are puniſhed at the diſ⸗ 
cretion ofthe Judge. Ik anp ſteale o2 take away any thing 
out of theinheritance of another man, beſoꝛe either the Will 
be pzoued,o2 adminſtration be taken; an action oftheftlyeth 
not, becauſe the inherifance, during the time, was counted 
no bodies, but hee is to be puniſhed by the diſcretion of the 
Judge; yea,though it were the heire himſelle that did it. 
Coſenage, whereby amancraifily ſuppꝛeſleth ſomething hs 
ſhould not, oꝛ putteth one thing in anothers place, to the dee 
teit ot him that he dealeth withall, oꝛ coꝛrupteth ſuch wares 
which hee vttereth, oz doth any other thing colluſozily , 
which is called ofthe Law Crimes Sre/lorarc, of alittle vers 
min oꝛ creature called Stellio, much like to a Liſard , moſh - 
enuious to man, is cenſured by ſome ignominious and ſhains 
fullpuniſhment, 02 by diſgracing the perſon, by putting him 
out of the Office, Place, oz Oꝛder he is in, oʒ by iniopning 
him ſome ſeruile wozke, oꝛ by baniſhing him foz a time, oꝛ by 
ſome like puniſhment, at the diſcretion of the Judge, Jfany 
plough vp a Mere balke , oz remoue any other marke 
which hath accuſtomed to bee a Parke 02 bound betweene 
ground and grounds, which aunciently was counted 
reuerend and religious among men the offence is pu⸗ 
niſhed either by a pecuniarie mulct, oz by banichment, 
oz whipping, at the diſcretion of the Judge. Unlawfull 
Colledges , Cozpozations , and aſſemblies, gathered tos 
gether to bad vies, as to eating, dzinking, wantonneſle, 
pereſie, conſpiracie, as puniſhed are publike Routs o: _ 
2 A others 
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otherwiſe at the diſcretion of the Judge: All theſe, 
befo2e recited, are called Populer Adions, becauſe, not only? 
he that is iniured, but cuery other honeſt ſubiec may peruſe 
and pꝛoſetute the lame. „„ . 

Publick Judgements, are ſuch which immediatly pertain 
to the punichment ol the common wealth foz example ſake , 
and are examined, tried, and puniſhed by a publicke order 
appointed by Law, the partie grieued, making himſelfe par⸗ 
tic to the ſuite, and following the ſame; the partie accuſed in 
the mcane while remaining in paiſon, oꝛ putting in ſuertics 
ſoꝛ his apparance, and the partie grieued fo2 the pzoſecuting 
ok the ſame. The chiefeſt of which ſoꝛt is Treaſon, which is 

a diminiſhing oz derogation of the Maieſtie of the people, o: 

* Pzince, on whom the people haue collated all their power, 
which is puniſhed with death, and confiſcation of the Lands 
and gods of the offender, and the eternall aboliſhmentofhis 

| memozie. The next is Avultery, which is violating ofano- 
. | ther mans bed, whoſe puniſhment aunciently was death, 

both in the man and in the woman, but atter it was mitiga- 

ted in the woman, ſhe being firft whipt, and then ſhut vp in 
a Ponaſterie: but by the Canons, other paines are inflicted. 
Under Adulterie are contained, Inceſt, Sodomp, Bauderp, 
and all the reſt ofthe ſins ol that kind. Publicke foꝛce, is that 
which is done by acompany of armed men, collected toge- 
ther, and the coꝛrection thereof is perpetuall baniſhment. 
Pꝛiuat, which is done without Arms, the paine thercof is 
the loſle of halle the parties gods, and the infamie of his 
name. Murtherers and Popſoners, Witches and Dozce- 
rers, the crime being pꝛoued, dye the death: ſuch as ſet mens 
houſes a fire, are to be tonſumed with fire themſelues: ſuch 

Us Hill either Father oꝛ Mother, oꝛ thoſe thatare in the place 
of Father oꝛ Mother, oꝛ any that are of next a kin, their pu- 
nichment is death; and in caſe of the Father and Mother, be⸗ 
ſidethe paine ok death, the Parricide being firſt well whipt, 

. ſos that the blod doe follow in god plenty, being ſowed vp in- 

295 __ foaſacke, together with a Dog, a Cock, and an Ape, hee is 
; _ - th;zowneinto the depth ofthe Sea. Such as make falſe Cer⸗ 
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fificats,foige falſe Mils, Depoſe falſe wittingly, ſabo2ne 
witnelles, take money either to ſap, oꝛ not to ſap theirknow⸗ 
ledge of that which they are demaunded of in Judgement, 
co:rupt Judgement, oꝛ cauſe it to be coꝛrupted, interuine, put 
in, oꝛ raſe out any thing out of any waiting, that the trueth 
thereofmay not appeare as it was witten, {upp22Te UWils 
9 Teſtaments, o: other uke whtings , counterkait other 
mens hands and Seals, openeth any mans Al pet liuing, 
and imparteth the ſecrets thereof to the parties aduerſarie, 
unſcaleth ſuch inſtruments oꝛ watings as are left with him 
tokepe , bequcath vnto themfelues Legacies in an other 
mans Uilkwithouſhis god willandpeiuitie, waſhoz clip 
gold oz ſowdertherein any coꝛrupt mettals, make baſe ſiluer 
money, pꝛetend themſelnes to bee Noble men oz Gentle⸗ 
men, whereas otherwiſe they are but baſe perſons, wilfully 
challenge vnto themſelues another mans name, o2 Arms, 
cog and foiſtm womens labours o2otherwile , falſe births 
oꝛ Adulterous childzen, in ſtead offrue and rightkull heires, 
ſell one and the ſame thing to two men, carrie about falſe 
Paſpozts, vſe fatſe Meaſures, oz coꝛrupt thoſe that are true, 
in ſome caſes, are puniſhed by death, in other by baniſhment, 
imp2ilonment,o2 cutting ot both oz one of the hands of the 
offender. If any bearing any publike office, abuſe the ſame 
to gaine, and doth that foꝛ money which he ought to do fo2 
thanks; the Law oꝛdereth that the offender ſhall be called to 
accompt foz his ſuppoſed bꝛiberie, and if he bee found guiltis 
therof, fineth him foure fold double to the partic grieucd, and. 
beſide, decrieth him to be vaniſhed. Such as by il deuiſes and 
policies, xaiſe vp the pꝛite of toꝛne, and other victuall, oz get 
the whole ſale of any marchandiſe into their hands, that 
they may ſel it the dsarer, are puniſhable at the diſcretion of 
the Judge, which accoꝛding to the qualitie ofthe perſon and 
fact reacheth ſometimes to banichment, ſomectunes to death 

it ſelfe. If any take, purloine, oꝛ interuert to his owne vie 
any money dedicated to holp and publicke vſes, oꝛ cauſethe 
ſame to be taken, purlopned oꝛ interuerted, oz if any take 
away any bzaſen table, 3 any publicke Lawes arc 
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grauen, oz the bounds of any Lands are deſcribed, 02blot 
out o2 change any thing therof,o2 couenouſly pay in lefſe mos 
_ ney into the Excheguer, then by right he ought to haue done, 
and hath not cleered with the Exchequer foz the reſidue, is 
to be condemned in the thze double ofthat which is the re⸗ 
ſtdue, and is beſide to be baniched. 

Tfany,to get an Office, pꝛocure g number of hyred 
voices, beſides the loſle of the Office hee ſueth foz, his 
puniſhment is tempozall banichment. Ik any ſteale a- 
wap any child, the bodie of any freeman, and ſell ths 
ſame away , 02 2 detain? them againſt their will, the fault 
is death. If any flanderouſly charge another with any 
falſe crime, oꝛ wittingly beare any falfe witneſſe againſt 
him, o2 willingly giue any w2ong Sentence againſt 
him, oz on the contrarie ſide, diſſembleth ſuch faults as 
hee knoweth, and colludeth with the aduerſarie, oz gi⸗ 
neth ouer the pꝛoſecution of a crime, hee hath vnderta⸗ 
ken to follow , vntill hee haue leaue graunted him by 
the Judge, to deüilt from his atcuſation, the ſame is to 
bee puniſhed with the like kind of puniſhment that hes 
would haue the other puniſhed by, vnleſſe hee bee acquit⸗ 
ted therefro by the Painces Pardon, 0z that the Aduer⸗ 
ſaris bee dead. Jn publike Judgements where the Df- 
fenderappeares not, Pꝛoces is to bee awarded out againſt 
gainſt him foz his apparance , by a certaine day to clere 


is takenofhis gods, not to the intent they ſhould be ſpent 
but that they ſhould bereſerued ts his vſe, ifhereturne a⸗ 
gaine within a yeare, and cleere himſelfe ; otherwiſe they 


become the Exchequers foz euer, how innocent ſoeuer the 


partie afterwards appeares to bee. Jfthe Dffender be pꝛe⸗ 
ſent in Judgement, and deny the fad, he is to be confuted 
by witneſſes , oz other pꝛofe, oz if there be iuſt matter of 
ſuſpition, to bee put on the racke; which, albeit in matters 
dk leſle daunger, it is great crueltie, yet in great and hoꝛ⸗ 
- riblecrimes it isneceſſarie; Jf the Offender haue either 

con{efſed the crune, 92 be m thereof, then it followeth 


that 


himſelfe, at which dap, if hee appeare not, an Jnuentozy * 
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that the partie conuicted, be puniſhed either by death oꝛ o- 
therwiſe, actoꝛding to the qualitie ot the perſon, oꝛ conditi⸗ 
on of the offence. Puniſhments by death are foure, Yangs 
ing, Burning, Heading, and Caſting the Dffender to be 
devouredby wild beaſtes, amongſt which may be reckoned, 
Exile oꝛ Baniſhment, fo2 that it takes away a mans liber⸗ 
tie, and bereaues him of his country, which to every god 
ſubiect,is as deare vnto him as his life it ſelſe. | 
Punichments which did not in flic death, were many,. | 
and ſuch as it pleaſed the Pagiſtrat in his diſcretion to aps 
point. The Lam hauing paſſed vpen the Offender in ſuch 
ſozt ,as he hath loſt his life ,libertic., oz countrie, his gods 
became fo2thwichfozfattedto the Pzince , ſuch (J meane) 
as are of value: but fo2 the other, the Law alloweththem 
the pziſoner,foz his mainfenanceduring the time ol his im⸗ 
pꝛiſonment, and ſatiſfying ſuch fees as are due to the Dffi- 
cers thereof; which hath place where the effender hath no 
childzen , otherwiſeths one halle of his gods commeth to 
his childzen , vnlcſſe it be in caſe of Treaſon where all is 
confiſcatev.They are alſo held lo: conuictandguilty, which 
either vpon a guiltinefle of minde make away themſelues 
befoze Judgement, oꝛ ſtop their Aduerſaries with a bꝛibe, 
that they ſhall not follow the Law againſt them, and their 
gods are no leſſe confilcat then the others. But it is others 
wiſe in thoſe which are baniſhed fog a time, oz to a cer⸗ 
taine place, oz in ſuch as the Law hauing once paſſed: vs 
pon them, are either in their life oꝛ after their death, by the 
bountie and mercie ofthe Ja2ince reſtozed; in which caſe 
they recouer Gods, Name, and Honour: the body being 
executed the carcaſſe foꝛ the moſt part is graunted to buriall, 
vnleſle it be foꝛ matter of Treaſon oz other ſuch like offente. 
If any haue bin vmuſtly condẽned, either by the iniquitie oz 
vnſkilkulneſſe okthe Zudge, the law alloweth him an appeal, 
that is a pꝛouocation to a higher Judge, that he may hear the 
cauſe anew, ⁊ refoꝛme that which is Judged amiſſe into bet⸗ 
tex:and it the higher Judge find the partie grieued, hath well : 
appealed, he is to reuerſe the loꝛmer ſentence , otherwiſe to . 


_ — 
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ſend the Ofkender back fo the Judge from whence he tame, 
there to recciue his puniſhment :-yet ſome perſons there be 


-: from whom no appeale lieth, as from the Peince, oꝛ Senat, 


© becauſe they repꝛeſent the Pꝛinte; neither may hee appeale 
Which hath renounced his appcale. Appeales are made from 
lower Judges to higher, and from hun t hat is Delegated to 
him that did Delegate: Appeales are to be made within ten 
daies after Sentence giuen, oz within ten daies after the 
Notite is come to the partie, againſt whom the Sentence did 
paſſe, vnleſſe there attend thercon a continuall griefe, in 
which caſe, a man map appeale ſo long as the griefe indures: 
the time to alke Duimilloꝛie Letters, is tbirtis daies from the 
Sentence giuen; the time to pꝛeſent the ſame to the Judge, 
is af the diſcretion ol the Judge from whom; the time of pꝛo⸗ 
ſecuting the ſame is a veare, oꝛ vpon iuſt cauſe two peares, 
in which tune, if the ſute bee not ended; the caule is de- 
ſexted, and to be ſent hack unto the Judge from whom the 
Appeale was ſrſt made: whtie the Appeale hangeth, nothing 
is to be innouated, becauſe by the Appeale the Judges hands 
are, as it were, bound: but if the foꝛmer Sentence were 
void by law, as in ſunday caſes they are, then there ne&dcth 
no Appeale; fo2 ſuch Sentences neuer pale into a caſe Jud- 
ged. Appeales in criminall caſes, cannot be iuſtiſied by a 
P20cto2; but it is otherwiſe in Ciuile cauſes. An Appeale in 
one cauſe doth not exempt the partie appellant from his own 
Judge in other cauſes: If the appellant die, during the time 
ofthe Appeale, and leaue no heire behind him, the Appeale 
ceaſeth, but if he leaue an heir behind him, z the matter of the 
Appecac concernes none but hiunſelte, he is not to be compels 
led to follow it, fo2 cucric one may renounce his owne ſuite: 
but if it concerne the Erchequer, oꝛ any other bodie, then 
may hee be compelled to follow it, The Exchequer is the 
Painces Treaſutie, and the patrunonie ot the common 
wealth, and hath many + finguler pecrogatiues, which pꝛi⸗ 
uat men haue not. Such as are taken captiue by the enemp, 
become their ſeruants, who haue tahen them, vnleſſe epther 
ther eſcape home agatne themlelues,ozbe ranſomedby their 
N. 
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friendes , in both Which caſes they recouer all right and pꝛi⸗ 
uiledges they had in their owne common wealth befoze, By 
the Law all Subieds whatſoeuer are bound to ſerue the 
common wealth in warre , inſomuch that if any being pꝛeſt 
withdꝛaw himſelfe, oz his child from it, he is to be counted 
as a rebell, and foz his puniſhment is to be baniſhed , and 
mulctedoz fined in the greateſt part of his gods. As the pꝛi⸗ 
uiledges and rewards of Souldioꝛs were many to incozage 
them to vertue and manhwd; ſo their ſhames and puniſh⸗ 


ments were great, to teare them from cowardice and vice: 


But among the reſt oi the pꝛiuiledges of Souldiozs, the old 


 Souldiozs were the greateſt. Df Subiecs, ſome dwelt in 


Shares, and liued after theirowne Lawes, and yet neuer⸗ 
theleſle were made partakers of the honozs of the Citie: 
ſome other were inhabitants onelp in the common wealth, 
and had onely a houſe in the ſatne place to dwell in, and had 
no right to beare office: ſome other were ſtraungers bzought 
in, which were ruled by the Law of themamong whom they 
dwelt, Amon thoſe that dwelt in Shires,the chiefeſt Ma⸗ 
giſtrate was he whom they called Decurio, who was not 
ſent by the people of Rome thither ( oʒ he was a Pagiſtrate 


of Pagiltrates ) but elected by the people there; and his of- 


fice was, tokepe the treaſurie of the Conntrey , to pꝛouide 
victuall;eract tribute, and gonerne the ſtate there, in maner 
as our Shirifes doe here: Vis office was onely annuall,leaff 
by libertie, and luſt of gouernment and continuance thereof 
it might grow into a tyrannie . Such as are Subieas, are to 
ſerue the common wealth in ſuch offices, places, and ſerut- 
ces, as their abilitie is fit fo, and the neceſlitie of the com- 
mon wealth requires. The ſeruices of the Common wealth 
were of thꝛeꝛ ſozts; Patrunoniall, ſuch as belong to euery 
mans patrimonp to perfozme, which ſtod chiefly vpon pay- 
ments and charges, which were to go out ofeuerp mans in- 
heritance towards the perfozmance of ſuch burthen as lay 
bpon him by law , cuſtome , 02 commaund of him that had 
power thereto: Perſonall , which were to be perfozmed by 
the care and induſtrie of the partie and his cozp, qall labour, 
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without expence of his purle , Mixt, which required both 
care of the mind, and labour of the bodte , and expence of the 
purſe, and are impoſed aſwell in conſideration or the thing, 
as the perſon, which euerp ſubiect is ts vndergo, vnlelle by 
the Law, oz by the indulgence ofthe Peince they are excu⸗ 
ſed; as ſeme are ercuſed by reaſon of olde age, ſome by pong 
age, ſome foꝛ their dignitie, ſome loꝛ their calling, ſome foz 
their ſtate of bodie, ſome koꝛ that they ſerue in the necellarie 
ſeruices oł the Common wealth at home, oꝛ abꝛo de, as Im⸗ 
baſladoꝛs doe, ſome {oz that they are necellary places of ſer⸗ 
uices fo2 Gods Keligion, as cathed2all Churches, F other 
Churches are, ſome foꝛ that they are god and neceſſarie pla- 
ces foz Seminaries fo2 tho Commmon wealth , fo2 learning 
and ſuch other implopments, as Colledges, Societies, and 
Scholes of learnings and nurture are. Legates and Im⸗ 
baſſado2s had immunitie from all publike ſeruices , not only 
the time of their embaſſage, but alſo two yeare after their re- 
turne; They were called Legates, in that they were cholen 
as fit men, out ofinany ; their perſon was ſacred both at 
home and abꝛode 0 that no man might lap violent hands 
onthem without bzeach or the Law of Nations. Such as are 
Magiſtrats ot cities ought ſo to gouerne, that no negligence 
may bo iuſtly imputed vnto them, otherwile they are to an⸗ 
ſwere it, and that when their office is expy2ed,they Sine vp 
atult accompt,both of what they haue receiued, # whabthey 
haue laiedout, ⁊ pay in the reſidue, if there be any, Gouer⸗ 
no2s of Cities, together with the conſent of the Burgelles 
_ therof, may ſet downe ſuch oꝛders and decrees,as are loꝛ the 
 benefit+ well oꝛdering thereof, which are to be obſerued of all 
thoſe which are Inhabitants therok, and being once wel and 
duely ſet downe, are not to be reuerſed, but to the god of the 
Citie oꝛ Comminalty. New publike works, ſuch as are god 
foz the Common Weale euerp one may make without the 
leaue of the Pꝛince, vnleſſe it be done fo2 emulation, oʒ cauſe 
of diſcoꝛd; but foꝛ old woꝛks, in which ſtands the ſecuritie ol 
the Common wealth, as Taſtles, towers, gates, and wals of 


Cities, nothing is to be done oz innouated in them without 
the 
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the Pꝛintes warrant, nepther is it lawfull foz any man to 
graue his name in any publike work, vnles it be his at whoſe 
coſt the woꝛk is done. Faires are authoziz ed by |Izinces onip 
t are muented foz trade ok marchand!3e,z vtteringor wares, 
which Countrymen haus cauſẽ to buy, os ell: and hauc their 
peaiuileges, that no man in any Faire can be arreſted toꝛ any 
pꝛiuat debt; they are called Nundinæ thetupon, that euerp 
ninth day they were holden, either in one place oz other: We 
that koꝛ r. veares ſpate intermitteth to vic his Fapꝛe, loſech 
the pꝛiuiledge therotk. If any make any pꝛomiſe to a Citie o: 
Common wealth to do any thing vppn certain cauſe, as that 
he might be made Conſul,oz that he would repaire ſome part 
ofthe Citie that was burnt, he ſhall by the Law be compelled 
to perfoꝛme his pꝛomiſe: foꝛ it is not meet that ſuch pꝛomiſes 
ſhould be ſatiſfied with repentance. Such as pꝛokeſſe liberall 
Sciences in any Common wealth, whereby pouthis inſtru⸗ 
ted, bꝛought vp to knowledge, oz be Scholmaſters, oꝛ p20- 
feſſoꝛs of Phiſick,o2 be Midwiues, Notaries, 4udiiozs , o: 
Caſters of accompts , oꝛ Regiſters, the Law ailoweth not 
on!lyacompetent ſtipend in recompence of theirſkilxpaines, 
but alſo affoꝛdes them meanes how the lame may be recoue- 
red, if it be denied. But as koz Philoſophers à Lawpers, the 
Law hath appointed them no ſtipend, not becauſe they are 
not reuerend Sciences, 4 woꝛthy ok reward 02 amp but 
becauſe either of them are moſt honoꝛable pꝛofeſſions, whoſe 
woꝛthines is not to be valucd o2 diſhonozed by money: vet 
in theſe caſes many things are honeſtly taken, which are not 
honeſtlypaſked; and the Judge may accoꝛding to the qdalitie 
ol the cauſe, and the ſkill or the Aduocate, the cuſtome of the 
Court, and the woꝛth of the matter that is in hand, appoint 
them a ſe anſwerable to their place, as alſo to ſuch as are In⸗ 
terp2eters betweene parties in matters of traffique, when 
one vnderſtands not an others language. 

The ſecond Tome ok the Lawis the Code, z Kands in ry. | 
Bokes, whercofetuht foꝛ the Titles follow in a maner the 3 
oꝛderofthe Digelt, afew titles only extepted, which are ads 
ded,beſives thoſe ofthe Digeſt, but as fog the . other, which 
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are thefirlt, the tenth, the 11. e the 12. although the ſubiect 
they treat ol be named in the Digeſt, vet the things which 
are there named are not handled in the Digeſt, and therefoze 
will J paſſeouer thoſe 8. other, leſt happily I might ſeme to 
do one thing twice, & therefoze will J refer the Reader auer 
to that which hath bin ſaid of them befoze in the handling of 
the Digeſt; foꝛ they are almoſt twinnes of one mother, ſo 
that whoſoeuer knowes the one, ſhall with no great difficul- 
ty diſcerne the other, come to the other fower,yet not men⸗ 
tioned there: But yet befoze J lay open the matter therof, A 
wil (na woꝛd oz two ſhew why this volume ol the Law is 
called the Code, who is the authoz thereof, t out of whom it 
was collected, what moued the authoz after ſo many learned 
titles ſet downe befoze , of ſuch things as are in the Oigeſt 
deduced, by ſuch a number of wozthy Lawiers (as the lawes 
of the Digeſt themſelues doe by their inſcriptions ſhew, foz 
euer law carrieth with him in his fozehead the name ol his 
Authoz) to make a new floʒiſh ofthe ſame, what the knows 
ledge of the Code odth confer vnto a Student oz pzactiſer of 
the Law moze than the knowledge of the Digeſt doth, 

The Code therefoꝛe is named of the wozd Caudex,that is 
the trunck oz timber ot the tree from which the barke ol the 
tres is pildo2 puld off, of which men aunctently vſed to make 
waiting tables, artiſiciallp binding them vp into the fozme 
of a boke , and vſing them foz bokes, befoze the vſe of 
paper oz parchment was knowen, inlomuch as many of 
theſe tables being bound together, they were called a Code, 
oz boke: beſides whereas the auncient Lawyers befoze 1u- 
ftinanus time, vſed fo wzite their pleas and anſweres in 
ſcroules of paper oz parchment, lultiman himſelfe ficſt put 
m_ in aboke , and therefoze termed them by the name of 

The Code it ſelfe is compiled of the anſweres of 56.Em- 
pero2s,and their wiſe Councell, whercof ſundzy were lear⸗ 
ned eſkilfullLawyers,as the ſtozie of that time doth thew, 
and theLawes themſelues do name ſome of them, as that 


moſt extellent and famous man Papinan, and ſo ſome ow: 
that 
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that is from the dayes of Adrian the Cmperoz, vnto the 
age of Iuſtinian himlſelfe. | | 

Che cauſe that moued Inſtinian hereto was, that in the Di- 
geſt he found not enery caſe decided that fals out in common 
vſe oklife( foꝛ how is it poſſible when as euer moment there 
fals out new matter, foz which fozmer Lawes made no pꝛo/ 
uiſion2) and therefoze thought god to ſupplie that by new 
Lawes, which he found defectuein the old: ſo that the mul 

tiplication of thoſe titles grew not, that the Cmperoz had 
any meaning fo fill the wozld with multitude of Lawes, fo: 
he had found the inconuenience thereof already, and there- 
foze had repealed and aboliſhed ſo many thouſand of olde 
Lawes, as he had; but it came rather of that, that the mul- 
fifude of cauſes were ſo many, that euery day there fell out 
ſome vnerpected thing that was neuer heard of befoꝛe: be⸗ 
ſidenotwithſtanding the carefulneſſe of the Tmpero2 him- 
 ſelfe , and his great Lawyer Trcboman,and others, whom 
be vſed foz the (ſelecting 4 choſing out of the pureſt, beſt, and 
molt agrieing Lawes among themſelues, out of that indi⸗ 
geſted heap of Lawes, he then aboliſhed ; pet they were not 
ſo quicke ſighted, but in that great wozke ſundzp antino- 
mies 02 contrarie Lawes palt them, which had ned to be 
erpounded and amended, and the Authozs to be retited. 
Further ſund2y ofancient Lawes were ſo ſubtlely wzitten, 
that there was moꝛe wit then p2ofitin them, lo that it was 
expedient the Emperoz ſhould erplane the ſame , and put⸗ 
ting all ſubticty a fide , giue a right ſence vnto the Law. 
Lallly whereas many things were deliuered by thembzief- 
lie, and therefoꝛe obſcurely, the Law-giner in his paincely 
wildome , ſet out the ſame in ether Lawes moꝛe plentifull 
and diffinctly , all which were the chiefeſt cauſes why the 
Emperoz ſet out the boke of the Code. 

The Code neither in ſtyle neither in methode commeth 
to the perfection of the Digeſt, as that which foꝛ the ſtyle is 
a batbarous Thꝛacian phꝛaſe Latinized, ſuch as neuer any 
meane Latiniſt ſpake, whereas notwithſtanding the ſtyle of 
the Digslt is verie graue and _ t ſuch as doth not much 

3 differ 
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differ from the eloquentel ſpeech that euer the Komanes 
bled, and fo2 the Methode, it hath no particuler diſpoſition, 
other then ſuch as is boꝛowed of the Digeſt it ſelfe, 4 other⸗ 
wiſe is rude and vnſkilkull, where it doth reccede from the 
ſame:pet doth it not lack his awd vſe, foꝛ to ſuch as follow the 
pꝛactiſe of the law, the knowledge of the Code is much moꝛc 
expedient then the knowledge of the Digeſt is, foꝛ that the 
lawes of the Code doc determine matter in daily vſe of life; 
which, whenthep are like in all ages (foꝛ the ſame is euer⸗ 
moꝛe vpon the ſtage, the perſons a litle altered) it cannot be 
but the learning thereok is very pꝛofitable and expedient fo 
the Common wealth, whereas nofwithTanding the lear⸗ 
ning of the Digeſt ſtands rather in diſcuſſing of ſubt ill que⸗ 
ſtions ofthe Law e enumerations of the variety of opinions 
ok ancient Lawyers thereupon, which haue moze commen⸗ 
dation of wit „than benefit toward the common wealth in 
them; but hereof hetherto. 
; The firſt Boke of the Code treateth of Religion, and the 
Rites & Ceremonies thereto belonging, whercof J ſaid thore 
was no ſpectal Tractat in the Digeſt, ſauing that it deuideth 
the publike right into that which concernes the Church, and 
Church men, x the agiſtrates of the Common wealth, pꝛo⸗ 
ſecuting the latter bꝛanch thereof only, t omitting the firlt, 
becauſe out of that heatheniſh Religion which was vſed in 
thoſc ancient Lawpers daies, and thoſe ſuperſticious Kites, 
whereof their Bokes were full, nothing could be taken that 
might ſerue foz our Religion: wherupon he inſtituted a new 
diſcourſe thereof in the Code, beginning firſt with the bleſſed 
Trinitie, one in efſence, and thꝛe in perſon, wherein he ſets 
downe a bꝛieke ſumme ok our Chꝛiſtian faith, agreœable to the 
doctrine of the Pꝛophets, x Apoſtles, and the ſower firſt ge⸗ 
nerall Counſels, the Nicene,Conlkantinopolitan,Epheſine, 
and Calcedon, fozbidding any man publikelp to diſpute, oz 
ſtriue thereabout, taking occaſion vpon the eſtozian Here⸗ 
ſte, Which not long beioze had ſpꝛung vp, and had mightily 
infected the Thurch , which luſtiman by this confellion of 


F arth ſo publiſhed to the whole world, and penall Edict 
iopned 
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iopned thereunto,hoped to repꝛeſſe: After he hath ſet downe 
a full and ſound confeſſion of the Chꝛiſtian faith, confo2- 
mable to the Pꝛimitiue Church, next he addeth a title of 
the holie Churchit ſelfe, and of her pꝛiuiledges, which either 
concerne Eccleſiaſticall mens perſons themſelues, o2 their 
ſtate, and ſubſtance , o2 the actions one Eccleſiaſticall man 
had againſt an other, oz with oꝛ againtLay perions: where 
alſo he p;oſecuteth the degrees of Paieſts , oz Pimſters, 

their offices, o2ders , and how the ſame are to be come by, 
(that is without bꝛibes oꝛ Simonie, oꝛ other wozldly reſpect 
laue the wozth of the perſon onely ) and the rights of holie 
places. Pzteſfts are ſo called, becauſe they were conſecra⸗ 
ted, and as it were ſcuered from the ref of the people, and 
giuen vp to God: which alſo were called Clders, eyther be- 
cauſe they were ſo in age, oꝛ ought to be in ſuch manners, 
and carefull cariage of themſelues . Amongeſt PDꝛieſts, oz 
Miniſters, Biſhops haue the firſt place, who are as it were 
the Duerſirs and Superintendents of the reſt, lo called of 
their watchfulneſſe, care, labour, and faithfulneſle in teach⸗ 
ing the people, and doing other dueties, which they owe 
vnto the Church. Zhelowelt degree of men among the Ec⸗ 
cle ſiaſticall hiecarchy were the Clarkes, ſo called of their lot 
by which they were choſen and allotted to Gods ſeruice. To 
— Biſhops 1]2:21efks , and other of that rank, did appertaine 
the care of Yolpitals , whereof ſome were foz D2phans, 
ſome fo2 Infants, ſome foz Impotent and diſeaſed perſons, 
ſome fo2 Poꝛe people, ſome to2 Strangers, x other like mile⸗ 
rable perſons, therefoze together with the title of Biſhops 
t Clarks is iopned the title of Yoſpitals, oꝛ Almes⸗houſes. 
In place next after the Biſhops themſelues, csmes their po⸗ 
wer & audience; foꝛ albeit the chiefeſt office of a Biſhop is to 
inſtruct the people in the doctrine of the woꝛd z in god exams 
ple of lite: yet ſozaſmuch as all will not be obedient vnto the 
woꝛd, neither bꝛought by the perſuaſion thereof to god nur⸗ 

ture, to be kept in oꝛder the eminency of the degree, wher⸗ 
in the Biſhops are placed, is not ſufficient tokeye the people 
in obedience without ſome power + turildiction,andbecauſe 
the 


- , Govdit ſelfe, which would not haue his Altar be a refuge 
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the Church it ſelfe is the mother and maintainer of Juffice, 
therefoze there is by the @mperozhumſelfe , and his pꝛede⸗ 
ceſſoʒs, as many as p2ofelled Chꝛiſtianitie, certaine pecu⸗ 
liar juriſdictions Cccleſtaſticall , aligned to the Biſhops, 
 mnoze wozthy then the Ciuill, ouer perſons and cauſes Ec⸗ 
cleſiaſticall, ſuch as touch the Soule and Conſcience , 02 do 
appertaine to any charitable oz godlie vſes : and ouer the 
Laitie ſo far fozth as epther the Laitie themſelues haue bin 
content to ſubmit themſelues vnto their gouernment, that 
is ſo far, as epther it concernes their Soules health, oz the 
outward gouernment of the Church in things decent oz 
comly,o2 that it concernes poze and miſerable perſons, ſuch 
as widowes , ozphans ,captiues , and ſuch other like help⸗ 
lefle people are, 82 where the Ciuile Magiſtrates cannot bs 
come by,oz doth voluntarily delap tudgement ; in all which 
- Anciently a Biſhop was to perfozme double fapth and ſan- 
diitie, firſt ot an vncozrupt Judge, and then of a holy Bi⸗ 
! hop. But in many oftheſe matters in theſe dayes, the Lats 
tie will notſuffer theinſelues to be controld , and thereloze 
hath taken away moſt of theſe dealings from them, yea, 
enen incharitable cauſes. Jmmediatly followeth a title of 
Peretickes , Paniches, Samaritans , Anabaptiſts , Apo 
Tataes , abuſers of the Croſſe of Ch2ilk , Jewes, and woz- 
ſhippers ofthe hoaſt of heauen, Pagans, and oftheyr Tem⸗ 
ples and Dacrifices; whom the Biſhop is not only to con⸗ 
fute by learning, but alſo to ſuppzeſſe by authozitie, foz he 
hath not the @pirituall ſwozd in vaine . The Veretickes, 
Jewes, and Pagans ſhall not haue Chziſtian men and wo⸗ 
men to be their ſernants : that ſuch as flie to the Church foz 
Sanctuarie, oz claims the apde thereof, ſhall not bedzawen 
from thence, vnlelle the offence be hapnous, and done of a 
pzetenſed and purpoſed maltce, in which caſe no Jmmuni- 
tie is to be allowed them, but wicked people are to he pu⸗ 
niſhed accoꝛding to their deſert , agrieable to the wozd of 


© bntothe wicked: And ſo far of that part of publike right, 


which appertayneth to the Pꝛieſtes, oz Þiniſters __ 
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their Function, which was omitted in the Digefx, but pꝛo⸗ 
ſecuted in the Code. Now it followeth , that wyth like 
bꝛeuitie run ouer the the laſt Bokes ol the Code, which 
themſelues were rather ſhadowed in the Digeſt, in the 
title of the right of the Exchequer, then in anꝑ iuſt pꝛo⸗ 

poztion handled. > 
The tiff therefoze of them ſetteth out, what is the 
right of the Exchequer, and in what things it ſtandeth, 
as in gods excheted , becauſe there is ns Heire vnta 
them, oz that they are fozfeyted by any offence woz⸗ 
thie death, oz otherwiſe ., How ſuch as are in debt to the 
Exchequer, and their ſuerties are to be ſued. Okthe right of 
thoſe things which the Erchequer ſels by outcry, where he 
that offereth moſt carrieth it away, and how the ſame max 
be reuoked, vnleile all rights and ceremonies bee ſolemnly 
perfoꝛmed therein. How things that are in Common bes 
tween the Exchequer and pꝛiuat men, map be ſold , and that 
the Exchequer euict nothing that it hath once ſold, ko that, it 
were athing againſt the dignitte of the Exchequer, ꝛ would 
ferrifie pꝛiuat men foꝛ bargainingwithit. Df thoſe that haue 
bozrowed money out of the publicke receipts , and what pes 
naltie they incurre, if they repay it not at their daies coue⸗ 
nanted, ſometimes the foꝛfaiture of foure double of that they 
haue bozrowed,ſomefimes danger oflife it ſelfe. That in cas 
ſes of penalties, the Exchequer be not preferred befoze ſuch 
as the Dffender was truely indebted vnto, but that they be 
firſt ſerued, and then the Exchequer haue onely that which 
is left. What vfurie the Exchequer may take, that is foꝛz 
money lent , and not foz ſuch ſums as grow out of Mulcts 
and. Penalties. That ſuch ſentences that are giuen againſt 
the Crchequer, may be refracted within th2& ypeare follows 
ing, although oꝛdinarilp all other Sentences are irreuocable 
utter ten dates; neither can be refoꝛmed after that time, ei⸗ 
ther by reſcript ofthe Pzince, oz by pzetence ot new p:wfe. 
Df the gods of ſuch as erchet by reaſon they hane made no 
Wi, and ofthe gods of Jncozpozations, that is, of ſuch 
as dye without Ycires, thatthey come not to the common 
| F banke 
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bankeofthe citie, but that they exchet vnto the Pzince: Ot 
Pzomotozs, by whoſe inloꝛmation anp gods are confiſcate, 
either by reaſon ol the gods themielues, as that they are ads 
ulterine,92 that they are pꝛohibited to boexpoꝛted oꝛ impoʒ⸗ 
ted, 02 vpon ſome other like cauſe, oꝛ by teaſon of the pers 
ſons that haue offended, and crimes wherein they haue ofs 
fended;aud their puniſhment, itthey giue in any wzong ins 
fazmation, oꝛ other then ſuch as they are bound vnto,by vers 
tue ot᷑ their Dffice:and that they giue no tnio2mation in, but 
by aduiſe ofthe Attozney of the Exchequer, and that thep 
mae no infozmation againſt their Lozd and Maſter, but in 
caſeof Treaſon: that it ſhall be lawfull foꝛ no man to make 
ſuite vnto the Pzince fo2 thoſe things that are conũtſcated 
vnto the Exchequer ,as though it were moꝛe Yonozable fo 
the Pzince to beſfow ſuch things on his Courtiers, then to 
\ keepe them to himſelle: and therefoze, ſuch as are the 
Painces Decretaries, his Paſters of Requeſts, and o⸗ 
thers that areofhis remembzance, are fozbidden to make a- 
ny Acts, Inſtruments, oʒ other waitiags hercef, vnleſſe the 
P2inceofhis owne motion, and at no other mans ſuite, 
Will oꝛ commaund the ſame: Dfinch as put themſeines ins 
to the Erchequer , vpon any confeſſion made againſt them⸗ 
ſelues : Df ſuch to whom the Painceiopntly hath giuen any 
farme oꝛ like thing, that where one of them dyeth without 
an heire, the other may ſucceed him: Df Trealure found, 
that the Exchequer be made acquainted with it; and that 
if it bee found in a publicke place, halle gocth fo the 
Exchequer, the other to the under: but if it bee in a pꝛi⸗ 
uat place, then halte tothe Kodo the ſople, and the a⸗ 
ther to the Finder: Ok pꝛouiſi n foz Coꝛne and ſuch other 
like: Df Tribute, which was an ozdinarie payment: Dt 
impoſition and ſupsr-impoſitions , which were paim?nts 
laid vpon the ſubiect aboue ozdinarie tar, toz ſome pꝛe⸗ 
ſent neceſſitte, to which charges the oꝛdinarie tar doth not 
ſuffice; which was not to bee done, but vpon great and 
vrgent cauſe ,bya councell called together, and with the 
conſent of the ſubied: Ok Collecozs of the Saubſivie,and. 
ul 
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in what manner they are to bee collected and bꝛought into 
the Excheguer, and ofthe puniſhment of thoſe that in ths 
collection thereof extozt mioꝛe than is due: that if ſhall bee 
-lawfull to diſtraine foz Tribute vnpaid: that ſuch acqui⸗ 
tances as the Exchequer ſhall deliner vnto the accomp⸗ 
tanta, ſhall bes their full and finall diſcherge : and that 
the Subũdie 15okes ſhall euery quarter bee ſent vp into the 
Grchequer , with the account of theCollecozs , that theces 
by it may appeare how much eucry man hath paid 02 ow⸗ 
eth vnto the Exchequer: and that nothing may be done 
fo: the gricuance ot the pwze, oz the fauour of the rich: 
Df the bake of accounts of yerely gifts that commonly 
Dabiecs pzeſent vnto the Pzince at New peares tide and 
otherwiſe, and that they bee diuided from the accounts 
of the Erchequer : That no man bee freev from the pays 
uient of Tribute: Df ſpending out ſuch ancient graine 
and other like pꝛouiſion as is laid vp in the common ſtoze⸗ 
houſe, and making pꝛouiſion foz a new, and compelling 
the ſubieus, ſuch as haue plentie of ſuch graine, it it haxs 
pen to bee vinoed and muſtie, to buy the ſame, that the 
whole lofle thereofmay not lye vpon the Exchequer : What 
penſion ſuch Mannoꝛs as the Pꝛinte hath giuen oz releaſed 
from payment of Subſidies ſhall giue, and that no man bee 


ſo hardy to beg ſuch a matter of the Pꝛinte leſt therevenews 


of the Exchequer be thereby duniniſhed: Ok {Hannozs that 
haue bene tranflated from the payment of one kinvof pʒo⸗ 


„ - 


uiſion to another, 03 that haue _ their taxation 
ouer rated: Df 152alle that Pinerall Countries are to 
yeeld , o2 monep in lieu thereof ; Df Controllers, whoſe 
DOtlice it was to caſt ouer againe ſuch accompts as 
were bought into the Erchequer, oz to examine them - 
— » lealt perhaps, there might bee an errour in 

em. | 

And ſo far as concerning thoſe things which doe apper- 
taine to the accompt of the Exchequer, oz the pafrimony 
theresf,o2 ſuch penſions oꝛ payments as are due vnto the 
ſame. Now followeth the * part of this tenth Boke, 
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which 
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| | which containeth the burthens, duties, oz offices impoſed on 
the ſubiectby the Exchequer, and what excuſe the ſubiect 
might alleage in this behalfe. 
Baurthens oz dueties, were either perſonall, as places of 
Honour, which were not fo be continued from the father to 
the child; oz they be Patrimoniall Which are charged vpon 
mens inheritance, either fo2 the god ol the common wealth, 
oz to inrich the Erchequer againſt dangers that are like to 
inſue: which are vndertoke and perfo2nied either by thoſe 
which areofneceſſitie to oboꝑ that wbich is iniopned them, 
oz by thoſe which offer themſelueg voluntarily therto, which 
ſeldom happeneth in patrimonialcharges: but in matters ot 
Ponour and Perſonall ſeruices, it many times commeth to 
paſſe, that men excuſe not tyemſelues from bearing of Otfi⸗ 
ces, oʒ doing ot Perſonall ſeruices, although they haue an 
immunitie from them, either by the graunt of the Pꝛince, 
(which is ts be vnderſtod ofextraoꝛdinarie ſeruice only, and 
not of ozdinarie) oʒ by the benefit of the Law; foꝛ by the law 
men are mann tunes vpon iuſt caules excuſed iram Perſo⸗ 
nall ſeruices, ſo it be not from ſuch ſeruices as no man can 
excuſe himſelfe from; ſuch as are Poſtings and carriages, 
when the P2incepaſſeth by, oz the Tenure of his Inheri⸗ 
tance doe ſo require it, and the erecting and repairing ok 
Bzidges, Wines and Mals, the pꝛouiſion and carriage of 
Cozne, and other like kindes neceſſarte foꝛ the maintenance 
of the Pzinces houle. Men are excuſed either generally 
from all kinds ofſeruices,02 particularly from ſome: as all 
Minoꝛs, lpecially ſuch as are Students in any famous Us 
niuerſitie, whileſt they giue themſelues there vnto their 
boke, axe excuſed fron all Perſonallſernices, but not from 
Patrimoniall ieruices; as alſo all old inen of the age of ſea: 
nentie peares and vpward, all p2ofeſſo2s of W iberall Sci- 
_— ences, whereby the common wealth is benefited, all pꝛo⸗ 
1 telloꝛs of Philick , Grammer, Dꝛatozie oz Þhiloſophie, 
BY fo they bee allowed by the Magiſtrate and ſeauen ſkil⸗ 
full men in the pꝛofeſſion which they make ſhew of, and 
bee nat ls 2 93 aboue the number of — 
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that are to be allowed, in which number are, neither Po⸗ 
ets oꝛ Auditoꝛs: they are alſo excuſed, which vpon iuſt cauſe 
are diſmiſled, either out of the Army oz out ofthe Scholes, 
either foʒ lack ot health, oꝛ that they are ſo wounded, that 
they tan neither ſerue in war any longer, noꝛ longer ins 
dure ſtudy , which are io to bee vnderikod that they 
peeldextuſs from Pertonall Seruices onely and not from 
Pꝛediall. N | 
Thole things that veldercuſe in part, from Perſonall 
ſeruices are theſe; the Renting ofthe Pꝛinces cuſtome, the 
baſenes cf the perſons ſtate , not fit to beare any Office of 
credit, inlamie, baniſhment, an amotion from a mans place 
and degree, feminine ſer, which are to vndergoe ſuch Dffi- 
tes only,as are agreeable to their ſer. Imballages impoſed 
vpon any by the P2inceand his Councell, which hath im⸗ 
munitie alſo of two yeares after their returne, if the Im⸗ 
baſſage were into places becond the ſca, oz into any farcoun- 
try, not it it were into any Country ntere at hand. Skill in 
any Manuel Arte o2 Pyſteries, tothe intent that they may 
haue both time to learne their Arts, and ſo become the S kil⸗ 
fuller in the ſame, and alſo haue moꝛe alacritie to teach o⸗ 
thers in their Miſterie. That that care be had, that ſuch ars 
choſen to office, that the be ot the woꝛthier ſozt foz their ver 
tue and place, and the richeſt ſoz their ſtate: that no man be 
choſen tooffice fo2 enuie, and if anꝝ be, and the ſame be pꝛoo⸗- 
ued, he that did chuſe him thereto is to be fined, and to pay 
the expences of the luite, vnleſle he which is choſen die with⸗ 
in ſhoꝛt time after the choiſe, then his ſucceſſoꝛs are not 
bound thereto. Further, men are excuſed, ifbeing in one 
Office, thep are choſen vnto another, to the intent they may 
the better execute and perfozme that office they haue in hand: 
Such as are remembzancers, which make Bokes of what 
is due to the Erchequer, and what is bꝛaught in, Auditozs, 
Keceiuers, Tellers, Granarers, MVeighers, ſuch as weigh 
t try ſuch gold as is bꝛought and paid into the Erchequer; 
Collectozs, that is, ſuch as gather vp the gold that is due in 
the Pꝛouinces to the Exchequer, and ſend the ſame oner 
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into the Exchequer, who are in no caſe to hold the lame lon⸗ 


ger in their hands than the Law allo weth them, much leſſe 
to turne the ſame to their owne vſe, without great offence to 


the dꝛinte and common wealth:the like is foꝛ Crowne gold, 


that is, ot ſuch gold that is put in Crownes, and offered to 
the Pzince-vpon any publicke gratulation, oz any exploite 
that hath berne happily atchieued. 

Juſtices of Peace, which are diſtributed by countries, foz 
the moze quiet and peaceable gouernment ot the (ame, whoſe 
care was to ſeeke out theeues and malefactoꝛs, and to fozeſee 
that the Country people dis make no mutinie, by reaſon of 
the Dares and Dubſidies that were leuted vpon thein: that 
fo2 gold, there might bee paid ſiluer, and againe, filner 
foz gold inte the Exchequer, ſo that the value thereof were 


made cquall, Uſurers, although they haue no poſſeſſions , 
vet they are no leſſe bound to ell patrimoniall 82 pꝛedial chars 


ges, than iſthemſelues had Lands and Vereditaments, al⸗ 
though, foʒ their infamie, thep are excluded from all perſonal 


tharges that are of credit. 


The Eleuenth Boke pꝛoccedeth in the enumeration of 
other vocations, that are crempted from perſonall ſeruices 
of the common wealth, beſides thoſe that haue bin named 
in the tenth Bake: as maſters of ſhips and Mariners, 
which ſerued to bꝛing in any Parchandiſe oꝛ pꝛouiſion fog 
the Pzinces houſhold, out of fozreine Countries into the 
Pꝛintes ozehculſe; yea, although they were pꝛiuat mens 


ſhips, which were imploped to that ſeruice, ſo that ifa pꝛi⸗ 


uat mans ſhip were laden with any publicke pꝛouiſton, there 
could not any other pztuatburthen bee impoſed vpon him: 


- fozthat,if the ſhip perith by ſhipwꝛack by reaſon of the pꝛi⸗ 


nat burthen that is put therein aboue thepublicke charge, 
then hee is to anl were the lolle thereof vnto the Erchequer, 
otherwiſe than in the caſe of pꝛiuat men, who are themſelues 
to beare the loſſe ot thoſe things which are expoꝛted oz im⸗ 
posted; neither can they make gaine of pꝛiuat mens ſhip, 
wꝛacke oz of thoſe things which are taſt out into the ſea, 
to eaſe the lading of the ſhip , but are bound to reſtoꝛe it 
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fo the oboner, under paine of confiſcation of their gods 
by ths Tempoꝛzall Law , and excommunication of their 
perſons by the Eccleſiaſticall Magiſtrate. Adde to this, 
Miners oz £3e:allers, and the gonernours of the ſame; 
gatherers of Pulkels and other lie ſhell ſiſh, with whoſs 
blond either Purple is made, 02 out of which Pearles 
are talen: which colour P2inces 6ncly might vie , as 
aiſo veluet and cloth of gold, neither was it lawfull 
foz any man ({ bndcr the degree of the Peince) to weare 
the ſame, ſainng onely women in ſome ſozt , foz that 
ſuch o2K3meits are fitter fez women than men. Jopns 
to theſe Monetaries, Which ſerued to copne meney , 
Wainemen oz Carmen, which with their owne cattell 
carried oz conueyed things which belonged to the Pzinces 
Treaſurie. The like pꝛiuiledge had they which made Ars 
mour foz the Pꝛinces Armoꝛie, as Speares, VBzeſt plates, 
Darts, and ſuch like; oz made Bꝛidles, Girdles ſtudded 
with pearle oz pꝛetious ſtone vnto the Court, foz the 
Kings houſhold, who onely were allowed to weare the 
ſame. Such as had the care and gouernment of any 
Cozpozations, as the Pꝛinces Bakers, Uintners, Pas 
perſellers , $Poney-changers , pꝛofeſſozs of Liberall Sci⸗ 
ences , ſpecially in Rome, and Conſtantinople, which ats 
ter the ſcate of the Einpire was tranſlated thither, had all 
the pꝛiuiledges of old Rome,ſantngtheEeclcftafticalpzmas 
tie, o Which notwithſtandingthere was long diſcention bes 
twene the two cities. 

Next after Rome and Conſtantinople, Beritus the 
chiefe Citie of Syna , had great pꝛiuiledges, foz the fas 
mous Uniuerſitie which was in the ſame, and ſuch Pꝛo⸗ 
uinces oz Countries as ſerucd the ſame, 62 any of them 
with vearelp pꝛouiſion of Tozne, Pyle, Beefe , Button, 
Pozke , and ſuch sther lite victuall ; which pꝛouiſton 
was to bee difiributzy among the poꝛe and impotent of 
the Cities, and not to bee giuen © Wout and valiant 
beggers, which are able to get thei liuing with their 
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owne handes , aud therefoze were to bee compelled fo 
wozke. The Aldermen 62 Oouernours of Cities, ſoz 
that they are imploped in matters ofgrceatec ſeruices: pet 
none ot them were to be called to any office befoze he had bin 
euen with the common wealth, if happily any of them were 
in debt to it; neither were they oꝛ any of them excuſed moꝛe 
* than from perſonal ſeruices, but in pꝛedial ductics,they paid 
| | euery one acco2ding to his rate. But as fo2 Enterlud⸗plaiers 
and houſes of bauvery , they had no exemption at all, but 
paid double charges to the reſt. DfYuſbandmen, ſome are 
ſeruants,as Copiholders, others are free, as Freeholders , 
which notwithſtanding themſelues are, as it were, bound 
VvVnto the ſople, and are rated in the Subſfidie accoꝛding to 
* their Acres, and if they haue no Land, then accoꝛding to the 
head 02 num ber of their houſhold ; which notwithſtanding, 
at this day is taken away, and theſe, as well pay rent to the 
owners ofthe ground wherein notwithſtanding, the Land⸗ 
loꝛd cannot exact ot them, oꝛ charge them aboue that which 
hath bin couenanted betweene them) as Tribute, and Yeads 
ſiluer to the common wealth: fo2 the declining of which, and 
auoiding ot neceſſarie ſeruices ofthe common wealth, as no 
man can put himſelfe vnder the patronage of any Noble 
man, ſo allo they cannot bee called from this ſeruice of the 
*common wealth, to any other. Country men, ſuch as were 
. *addiced tothe ground they tilled, although the ground were 
-| . theirowne, pet could they not ſell it to any man, but to him 
that was of the mother village wherein himſelfe was. A 
Mother village, was that whence all the villages round a- 
bout were deriued. Although all ſuch huſbandmen as dwell 
in any village, are to pay Subſidie fo2 ſuch gods as they poſ- 
ſeſſe, oz ſuch Lands as they hold; pet one neighbour is not to 
be diſquieted 02 arreſted fo another mans due: fog that it is 
a thing vnlaw full to trouble one fo2 another, oꝛ not to ceſſe 
indifferently, accoꝛding to the value of their Lands, 
and the wozth of their gods. And therefoze the Komanesg 
in rating ol matters ol taxes, had firſt Ceſſers which rated 
| „„ 
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men ateco2ding to that which they thought their ſtate fo 
be: them\had they Leuellers oz Suruepoꝛs, which conſi⸗ 
red the rate let downe , mended it, and made it even, eaſing 
ſuch perſons oz grounds as were ouer-rated , and charging 


moꝛe deeply ſuch others as were ouerlightly fared. pꝛocuring 


ſuch grounds as were waſt and barren, ſhould be bꝛaught 
to tpllage, and that the barren ſhould be ioyned with the 
fruitful, that by ſuch meanes the Pzince might receive ſub⸗ 
fidy out of both: March grounds & ſuch as lie in the bounds 
of any kingdome, ſerue fo2 the maintenance of ſuch garri⸗ 
ſons as are there placed fo2 the defence of the Parches, and 
ſuch as hold the ſaid lands, are to pay an pterely pꝛouiſion oʒ 
penſion foz the ſame; as alſo the Pzinces paſtures, wodes, 
and fozrefts, which are let out vpon a certaine yerely rent, 
eyther foz a certaine time, 02 in fee farme foz euer, which in 
reſpect they pay an o2dinary payment to the Peince, syther 
in money, 02 in pꝛouiſion, are diſcharged from allother oꝛdi⸗ 
nary t eytraozdinary burthens . Publike things are thoſe 
which appertaine to the Erchequer, oz to the Church, which 
may in like ſoꝛt be rented out foz a ſeaſon,o2 fo2euer, as the 
poſſeſſion of the Exchequer may, ſo it be done to the certaine 
benefit of the Church,and vnder ſuch ſolemnities, as in this 
caſe are required, otherwiſe it cannot be let out but fo: 30. 
peares, oꝛ fo2 thꝛœ liues. Fee farme is when lands and tene⸗ 
ments, oꝛ other hereditaments, are let out foꝛ euer vader a 
tertaine pearelp rent, in reknowledgement ofthe ſoueraign⸗ 
tie thereof, belonging ſtill to the firſt Loꝛd wherebp beth 
the right and poſtefſion palleth to the farmer in fee. 

The third and laſt of theſe Bokes, treateth of the hono2s 
that the Exchequer giueth; of which the firſt and chieteſt 
was the PÞP2ctozthip , which anciently was a creat dignitie, 
but after became an idle name only, x a burthen to the Se⸗ 
nato2s , as in which at their owne charges they were to ſet 
dut plapes and ſhewes, and gaue vnto the Emperoꝛ in con⸗ 


ſideration or hie o2 their glebe land, a certaine quantitie of 


gold called Aurum glebale, oꝛ if they had no glebe land, then 
oſtered thep to the Emperoꝛ an other pece of gold, called 
G Follis 
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Follis aurea, both which afterward were taken away. NerC 
was the Conſulſhip , which was not to be ſought by ambi⸗ 
tion, oz by ſcatering money among the people, but by cleece 
ſuffrages and deſert : After the Coniulſhtp came in place the 
Conſtable, oz Paſter ofthe Soldiozs, and thoſe which were 
called Patricij,foz that their fathers had bin Senato;s, whoſe 
place vnder Augullus was cquali to the Conſuls, although 


they were in no off: ce and function of the Tommon wealth; 


t the other is not ſo much an aominiſtration as a dignitie, as 
the Senatozſhip aunciently was , into the which who that 
were admitted, were accompted as Parents to the Pztnce, 


and Fathers to their Countrey ; Fourthly in place, were 


the Painces Chamberlaines, who were ado2ned with ſun⸗ 
d2y p2inil:daes, and had the title of hanoz: Fiftlp, followed 
the Treaſurer, who was Maſter of all the receits and trea⸗ 
ſure oł the Pꝛince, publike o2 pꝛiuat, t of all ſuch officers as 
were vnderneath him: Then the {Þ;enotarie,chiefenotarie 
oz ſcribe of the Court, who fo2 that he had the pꝛeheminente, 
aboue all the Gentlemen of the papers, whom we now call 
Decretaries , was called Primicerius, of the Gꝛcek wozp 

which ſignifieth ware, which 1s interpzeted a 


wared Table, in which qunciently thep did wzite. After 


him that was firſt ſecretary,there was an other called ſecond 
Secretary, and ſo after other Clerks of the Countell , who 
were not all in one degree, but (ome were firlt, ſoine were 
ſecond, and ſo in oꝛder as their perſon, place, and time did 
require: Muer which was the Paſter oftge Neis, who now 


is called Chauntelloꝛ, and ſuch as are of the J3zinces pins 


Counſell oꝛ aſſeſſozs ot his pꝛiuie conſilkozy, wherin he hea⸗ 
reth ambaſſages, and debatcth of the greateſt affaires of 
the fate , and other waightie matters. The Pꝛeſident oʒ 
Tribune of the Scholes, where poung men were trapned 
bp to feates of armes. The Partials 02 Nʒeſidents of 
ilitarie affaires:the }hiſi:tons ofthe Painces bodie, Con- 
antine in olde time honozed with the title of Carles, as he 
did the reit ol his chiele officers , but now they are wichout 


the dignitie of that title: The Carles ol the Countries who 
| goueciied 
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gouerned the pꝛouinces oz ſhires wherofthey were Carles: 
zofeſſoʒs of Law e other ſciences twentie peares together 
deſerued by the law to be made Crles. The JAozters of the 
Court, and the P2inces watch, which watcheo nightly foz 
the defence of his body, the gard oz pzotecto2s of the Pꝛinces 
body, a their Captaine, among which were chiefe the Stan- 
derd bearers, as in whom the Pꝛinte repoſed moſt truſt, and 
vſed them chiefly in all matters of danger. Next vnto the 
Chauncelloz,o2 Maſter of the Rol s, were the Clerks, and o⸗ 
thers that ſerued in the Rolles ,in which the decres and re- 
ſcripts ofthe Pzince ,the ©upplications of the ſubieg, © the 
 B2ders therupon ſet down are ceco2ded,laid vp, s kept,as the 
rols of Remembzances,of Epiſtles, libels, ozdinances, gifts 
giuen by the P2unce, and ſuch like: beſides ſuch as ſerue the 
Pꝛince, not in matters of learning, oꝛ war, oz the pen, oz o⸗ 
ther like places aboue named, but in actions of the common 
wealth, and in publicke offices epther of peace o2 war, and 
their Pꝛeſidents 02 gouerno2s , among whom are Poſhna- 
ſters, to whom the care ot the publike courſe doth appertein, 
the Treſurer ofthe chamber, who hath the keeping of the pꝛi⸗ 
uie purſe, and ſuch things as come to the P2ince by the way 
di giit , The aſter of the hozſe , his Queries and riders, 
the peoman of the Stprop and the Painces temen, The 

Caſtillians o2 officers of the houſhold , which wece part 
of the Painces family, appointed fo2 the inward ſerui⸗ 
tes of the P2ince in the Court, as his taſters, butlers, 
wayters,chamberers,and ſuch other, and their gouernozs, 
Warbingers, which vpon remoue pꝛouide foz the Pzinces. 
lodgangs 3 all which had ſund2zy pꝛiuiledges and unmus 
nities , foz that they were all accompted as ſouldio2s , as 
allo thc eleuen Scholes foz Benchmen , wherein ſundzy 
pouthes, under maſters appointed foz that pucpoie were 
trained vp, ſoine in learning, ſome other in Pilitarie diſci⸗ 
plin.that thep might be inade fit fozthe ſeruiceofthe {32ince, 
and Tommon wealth, and had foz their better education an 
annuall allowance ot the Prince, and from thence when 
they were ſutficientlie iaftracted, oꝛ trayncd vp , wece eint 
_ out 
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out to ſuch ſernices as they were fit foz, 
Ok ſuch as were attendants about the Pꝛinte, and were 

imploied in his ſeruice, the chiekeſt of all were the Senatozs, 
+ and therefoze are called in the Law, the Tompantonsof the 
Prince, and haue all thepziutlevges that Souldiozs haue: 
The ſecond oꝛder was of them that were night riders, 
which eyther did, oꝛ might ſerue in warre: In the third rank 
were ſuch as were in dignitie. All may be compelled ts ſerue 
in warre, which haue neither iuſt excuſe, noꝛ cremption, noz 
haue any leaue ot the Captaine to be abſent, vnleils they be 
Marchant men, oz be indebted vnto the Common wealth, oz 
obnoxious to the Law, ſoʒ any crime they haue committed. 
Under the title of Militarie diſcipline is declared, how 
men are to be trayned vp to the knowledge of warre, what 
oath is to be taken of ſuch as are pꝛeſt to be Souldioꝛs, how 
they ars to be diſtributed into bands what vſe oz benefit the 
Common wealth hath by them, what is their office, and 
how they are to be muſtered, oꝛ elſe tranſlated from one de- 
aree to an other, how they are to be iudged, ik they offend, 
what painiledges belong vnto them, what ſtipend o2 wages 
is due vnto them; as allowance of Coꝛne, and the baking of 
the ſame, into biſket, which was a kind of bꝛead, twice baked 
fo2 the better durance of it, and the carriage thereof from 
place to place, ſo often as they hapned to remoue, their liuerie 
92 apparell, and the times of the deliuerie of the lame, oꝛ mo⸗ 
ney in ſteed thereof, lodging and pꝛouiſion of ſalted meat the 
longer to indure:how long ſouldioꝛs may be abſent from the 
campe, and who is to giue them leaue ok abſence , and what 
is the puniſhment of them that without iuſt cauſe be longer 
abſent from the Army then they haue leauc;of pong ſouldi⸗ 
oꝛs, and of their trapning vp, of old ſouldioꝛs, and of their 


pꝛꝛiuiledges: Pꝛouiſion fozkeping ſafe the Sea coaſt, and 


oꝛdinarp high wayes of the Countrie, that ſuch as iournep 
map palle free without hurt oz damage: of runnagates out 
of the Armie, and ſuch as conceal them, and of eyther of their 
puniſhments : ol the ſonnes of ſuch officers as haue died in 


oh warre , and of their pzeferment ,if any be fit foz it, that 
2 they 
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they lutterd in theirfathersoffice,02 rue: Ol the Sergeant 


Maioꝛ, the Clarke of the band, and other ſuch officers of 
the Campe, and of their office, reward, and pamihment : ot 


places diſpoſed of, foꝛ publik poſtes, cariages in high beaten 


wapes, and other by-wayes on neceſſitie, and how the ſame 
and the Cattle are to be vſed, that is, that they be not dꝛiuen 
foꝛward with ſtaues oꝛ clubs, but with whips onlp:and that 
no poſt hozſe, oz carriage be taken, but foz publike vie of poſt 
letters; ts whom they are to be graunted,and fo2 what time: 
Df the Apparitozs, Sergeants , Sumners, o21Baylifes:of 


ſundꝛp great officers, and of their Scribes, and Regiſters, 


and of their trials: Df the fees of Adnocates, t of the extoꝛ⸗ 
tion of Apparitozs . And this is the ſumme of thole things 
which are ſpecially tonteinied in theCode,beſide other things 
which it hath , common with the Digeſt ; the knowledge 
whereofat this dap, is not ſs neceſſary fo2 the Ciuilian, who 
in this age hath little vſe thereof, as it is expedient foz Coun⸗ 
cclozs of State, and ſuch as are called to place in court, who 
may thereout marke many things to direc them in theyr 
place, as the varietie ot thoſe things which are herein hand⸗ 
led doth verie well chew. = HE . 

The third Uolume of the Law is called the Authentikes, 
of the Greek wozd e epther becauſe they haue autho- 
ritie in themſelues, as pzocceding from the Emperoꝛs ewne 
mouth,o2 that they are oꝛiginals to other waitings , that are 
tranſcribed out ot then. 

The Authentikes therefo2e are a volume of new Conſti⸗ 
tutions, ſet out by Iultinian the Emperoꝛ, after the Code, 
and bꝛought into the bodiec vr the Law vnder one Eoke. 

In the Authentikes, is not that oꝛder obſerued in the diſpo⸗ 
ſition of the Lawes, is eyther in the Digeſt, 02 the Code, 
but as occaſion was offered of any doubt wherein the P2in- 
ces reſolution was neceſſarie to cuery thing , ſo it is ſet 
downe without any other Methode 82 foꝛme. 

The whole Uolumets deuided into 9. Collations , Con- 
ſtitutions ,o2 Sections , and they againe into 168. Houels, 
Which allo are diſtributed into tertaine Chapters, 
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They were called Nonels , becauſe they were new 
' Lawes , compared to the Lawes of the Digeſt, oz the 
Code. 

Df thele Conftitutions,fome were generall, and did con⸗ 
terne all, who had like cauſe ol doubt: ſome othet were pꝛiuat, 
and did conterne only the place o2 perſons , they were weit 
foz, which J will ouerpaſſe with ſilence. 

Oft the generail, the firſt title and firſf Nouell of the firſt 
collation is, that Yerres, Feoffees erecute2s,admimniftcatozs, 
and their ſucceſſo;s,ſhall fulfill the will of the deceaſed, and 
within one veare after his deceaſe , ſhall pay his Legacies 
and bequeſts: and ifthey be once ſued fo2 it, theꝝ (hall fozths 
with pay that which is due vpon the Mill ( deducting only 

a fourth part, which is due vnto*the heire by the Law Fal- 
ada) oꝛ elſe to loſe ſuch bequeſtes as themſelues baue in 
the Mill. 

That it ſhall not be lawfull fo2 TWidowes comming fo 
ſecond maryages , after their firſt huſband is dead, ts ſe⸗ 
queſter one of their childzen from the reſt, vpon whom they 
will beſtow ſuch things, as her firſt huſband gaue her be⸗ 
fozemarpage , but that the benefit thereof ſhall be common 
to them all: Neyther that ſhe conuey it ouer to her ſecond 
huſband ,o2 his childzen ,and ſo defraud her firſt huſbands 
childzen . And that a man in like ſozt ſurupuing his wiſe, 
ſhall doe the like foward his fictt wiues childzen , as cons 
cerning ſuch Dowz2y as the firſt wife bzought to her hul⸗ 

band. 

Ol Suerties and Uarranties » that the Trcdito2s ſhall 
firſt ſue their Debtoꝛs, and take erecution againſt their 
gods, and finding them not payable , ſhall then take their 
xemedie againſt the Suerties. 

Df Honkes, that they buylo no Ponaſteries, but with 
the leaue of the Biſhop , who ts there with p2ayer to lay the 
ficſt ſtone: And that the Bichop ſhall appoint ſuch an Abbot 
puer the Monkes, as in vertue, and in merit excels the reſt: 
And beſides of their habit, conuecſation , pzofeſſions , and 
thange ol life , and who is to ſucceed them in thear gods and 
inhe⸗ 
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Df Biſhops and Clerks , that is, that Bychops and 
Clerks be of god fame, of competent learning, and age, and 
that they be ozdepned and promoted without Symonie, 
oz bꝛiberie, oꝛ the iniurie of the pꝛeſent Incumbent: And 
that there be a (et number of Clerkes in euerp Church, 
leaſt the Church and Pariſhioners thereby be ouer chars 
ged. oe 

Lhe ſccond Collation freateth of the Churches fate, 
thet the lands of the Church be neyther ſoid, aliened, noz 
changed away , but vpon neceſſitie, o2 that they be let to 
farme oz a time, 02 vpon other iuſt cauſe, no not with the 
Paince himſelfe, vnlcſe the change be as god, oz better, 
than that which he ceceyueth from the Church: and if any 
man pꝛeſume contrarie to this fozme , to change with the 
Church , her Gall wie both the thing hee changed, and 
the thing he woulo haue changed ioz it, and both of them 
Call remapne in the right ci the Church: And that no 
wy avur 23 change a barren pecce of the ground with the 

gurch. 

That Judges and Rulers of Pꝛouinces be made with⸗ 
our gifts: oł their office , power, authoꝛzitie, and ſtipend, 
aud that they ſweare, they ſhall ſo ſincerly and vprightlp 
erecute their oſfice, as knc w ing they thall giue an accompt 
thereof to God and the Bing: which oath they hall vn⸗ 
dergo befoze the Bichop of the place , and the chiefe men ok 
that Paouince , whether they are (ent to be Judges 02 Go⸗ 
uernozs. | 

Dathe Maſters of Requeſts, and their office, which offer 
to the Paince ſuters Petitions , and repozt them back rom 
the Painte vnto the Judges. 

Ok wicked and uiceſtudus Marriages, and that ſuch as 
marrie within thoſc degrees , fozfeit all that thep haue vnto 
the Exchequer , oz that when they might make lawlull 
— 2 » they rather cho to make vulawfull Marri⸗ 

The thi. d Collation contayneth matter againſt Bawdes, 
| - that 
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that they be not ſuffered in any place of the Romane Em 
pire, that being once warned to fozbcare their wicked pꝛo⸗ 
feſſion,if they offend therein againe, they die the death there- 
foze, It any man let any houſe toabawd, knowing him to 
be a bawd , that he ſhall fozfait x. li. to the Pzince, and his 
houſe ſhall bei in danger to be confiſcated, 

"Df Maioꝛs and Gauernozs of Cities, that ſuch be choſen 
that be honeſt people, and men of creditz and that no man of 


the Citie being thereto choſen, refuſe the ſame, and that ſuch 


as are therto choſen, ſhall wears they will pꝛocisd in eacry 
matter, acco2 ding to Law and conſcience. 

That there be a certaine number of Clerkes in cncrp 
Church, and that it be nepther diminiſhed , noz increaſed, 
and therfoꝛe that there be a tranſlation ofthoſe that abound 
in one Church, into an other Church that wanteth. 

The pꝛecepts which Pꝛinces gaue to Rulers of Pꝛouin⸗ 
bes, were theſe in offect : that wheras themſelues were freely 
choſen thereunto , they ſhould in due ſozt and oꝛder go into 
their Pꝛouinces, that they ſhould keeps their hands pure 
from b2ibes , that they ſhould carefully loke vnto the Reue- 
nues of the Exchequer, and the peace and quiet eſtate of the 

d20uince ,rep2clle outrages and rebelltons, pꝛocure that 
cauſcs be ended with all indifferency, and oꝛdinarp charges: 
to foꝛeſe that neyther themſelues, noꝛ any ok their officers, 
02 vnderminiſters, doe iniurie to the people, leaſt thoſe that 
thould help them, doe hurt them: To pꝛouide that the people 
want not neceſlarie ſuſtenance, and keeve the walls of the 


Citie in reparation: that they punith offences accozding to 


the Law, without reſpect to anp mans pꝛiuiledge, nepther 
admit anytrcule in the examining oꝛ corecting of the ſame, 
ſaue innocencyonly : that they kepe their Officers in oꝛder: 
that they admit fo their Connell ſuch as are awd men, and 
are milde towards ſuch as are god, and ſharpe towards ſuch 
as are euill: that they affoʒd not Pꝛotedions to euer man, 
nepther to anp one longer than it is fit and conuenient 
it ſhould be: That where they remoue , they ver not the 


Connirey men 2 moe carrpages then is needfull : that 
they 
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thep ſuffer Churches and other like holy places, to be a Sans 
cuarte to murtherers , and other ſuch like wicked men: that 
they ſuffer not Lands to be ſold without fine made to the Er⸗ 
thequer:that they regard not Letters 02 reſcripts conttaxie 
to Law , againſt the weale publicke, vnleſſe thep be ſecons 
ded: That they ſuffer not the P2ouince to be diſquieted under 
pꝛetente of Religion, hereſie, oz ſch ſme, but it there bee any 
Canonicall oꝛ oꝛdinarie thing to be done, they aduiſe thereas 
bout with the wiſhop: that they do not confiſcat the gods of 
ſuch as are condemned : that they patronize no man vniuſt⸗ 
ly :that no man ſet his Armes 02 Cognuſance vpon another 
mans Lands:neither that any carrieany weapon, vn leſſe hs 
de a Souldier. 

What is an hereditarie poꝛcian, and how childzen axe fo 
ſuccted: of ſuch as deny their owe hand w2iting , amd how 
thep are to be puniſhed, as well in perſonall as in reall ani⸗ 
ons; and that ſuch deniers after their denial be not admit⸗ 
ted to other exceptions : and the taking away the thang 
in controuerſie from him, which denied the trueownerto bs 
L 02d therof. | 

The fourth Collatton,Handleth matters of Marriage, and 
that marriage is made only by conſent, without either lying 
together, oꝛ initruments of dowꝛie: Of women that marrp 
againe within the peare of mourning, which by Law in ſun⸗ 
dꝛy ſoꝛts was puniſhed for confuſton of their iſſue:that there 
be an equal pꝛopoꝛtion in the Dowꝛie, and the Joynture: Df 
Diuoꝛte and ſeparation of mactiages, and foz what cauſes , 
by conſent, fo2 impotencie, foz adulterie: and that Noble 
women, which after the death of their firſt huſband , being 
noble pecionages,marrie to inferiour men,ſhall loſe the dig⸗ 
nitie of their fi ſt hulband, and follow the condition ot their 
ſecond huſband. | | 

Di Appeales,and within what time a man map appeale, 
and from whom, and to whom the appeale is to be made. 

That none which lends money to an huſband man, take 


his land to moꝛgage, and how much vſury money a man 
may take of an huſbandman. 


= Of 
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Okt her that was bzought to bed the eleuenth moneth, af- 
ter her huſvands deceaſe, and that ſuch as are bozne in the 
beginning ofthe ſams moneth, are to be accompted foz Le⸗ 
gitimat, but ſuch as are bozne in the end therok, are to bee 
holden fo2 baſtards. 

Ok inſtruments and their credit, and that in euery inſtru⸗ 
ment there be pꝛotochols left, that is, ſignes and notes of the 
time, when ſuch a contract was made, and who was notarie 
and witneſſes to the ſame , and that after it bee wait- 
ten faire, and ingroſſed in a lidger oz faire mundum 
Boke. * 

. Thefift Collation fozbiddeth the alienacion oꝛ ſelling a- 
wap of the immoueable poſſeſſtons of the Thurch,vnleſſe if 
be done vnder certaine ſolemnities, and then only when the 
moueable gods are not ſufficient to pay the debts of the 
Church oz holy place. 

Further, it pꝛouideth that the name of the P2ince foz2 the 
time being, be put in all inſtruments, and the day and peare 
when the inſtrument was made. | 

That the Dath ofthe deceaſed, as concerning the quanti- 
tie ot his gods, ſo far as it toucheth the diuiſion ofthe ſame as 
mong his childꝛen, be holden foz god, but that it be in no ſozf 
pꝛeiudicial to the creditozs. 

Df women tumblers,x ſuch other ok like ſozt, which with 
the feates of their body, maintaine themlelues, that no oath 
oꝛ ſuertie be taken ol them, that they wil not leaue that kind 
ok life, ſince ſuch oath is againſt god maners, and is ok no va 
liditie in Law. | 
That ſuch gifts as are giuen by pꝛiuat men to their 
Pꝛince, need no recozd, but are good without inrolling of 
them and in like ſozt ſuch things as are giuen by the Pꝛinces 
to pꝛiuat men, x7 
That no perſon, thing, oꝛ gold of an other man be areſted 
fo2 another mans debt, which they now call repꝛiſals, that 

e which is hurt by ſuch repꝛiſals, ſhall recouer the foure 
ouble of the damages that he hath ſuffered therby, and that 
one man be not beaten oz ſtricken foz another. 
| That 
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That he that cals a man into law out ołhis Territoꝛie, 03 
Pꝛouince where he dwelleth, ſhall enter caution, if hee ob⸗ 
teine not in the ſuite againſt him, he ſhall pay him ſo much 
as the Judge ofthe Court fhallcondemne him in. And that 
he who hath giuen his oath in Judgemet,ſhal pay the whole 
coſts of the ſuite, but after ſhall bee admitted to pꝛoſecute 
the ſame if hee will, ſo that hee put in ſuerties to pers 
koꝛme it. | 

That ſuch women as are vninddwed ſhal haue the fourth 
part oftheir huſbands ſubſance,after his death, and in like 
ſoꝛt the man in the womans, ik the man oꝛ woman that ſures 
uiueth be poꝛe. 

That Churches oꝛ Keligiousperſons may change grounds 
one with another: Foz that one pꝛiuiledged perſons right 
ceaſeth againſt another, that is in like ſozt pꝛiuiledged,. 

That ſuch changes of manozs, Lands, Tenements, and 
Hereditaments, as are made by Churchmen to the P2ince, 
be not fained matters, and ſo by the P2ince come to other 
mens hands, who haue ſet on the pꝛince to make this change, 
and that the change be made to the Pꝛzinces houſe only, and 
ik thePzince, after conuey oʒ confer, the ſame vpon any pꝛi⸗ 
uat man, it ſhall be lawfull foz the Church to reenter vpon 
the ſame againe, and to repoſſeed it as in her fozmer right. 

That in greater Churches, Clerkes may pap ſomething 
fo2 their firſt admittance , but in leſſer Churches it is not 
lawfull. | 

That ſuch as build, found, oz indowe Churches (which 
mult goe befoꝛe the reſt) doe the ſame by the authoꝛitie ofthe 
biſhop;and that ſuch as are called patrons,may pꝛeſent their 
Clarkes vnto the Biſhop, but that they cannot make 02 02s 
daine Clerkes therein themſelues. 

That the ſacred miſteries oꝛ miniſteries bee not done in 
pꝛiuate houſes, but bee celebꝛated in publicke places, leſt 
thereby things be done tontrarie to the Cathol icke and A- 
poſtolicke faith; vnleſſe they call to the celebzating of the 
ſame , ſuch Clerkes, of whoſe faith and confozmitie 
there 1s no doubt made , oz are deputed thereto by the 

YD 3 god 
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god willof the Biſhop , but places to pzay in every t man 
may haue in his owne houle ;ifany thing be done fo the cone 
trarie, the houſe wherein theſe things are done, ſhall be con- 
fſcated,and themſelues thall be puniſhed at the diſcretion 
of the Pzince. 

{Chat neither ſuch as be dead, no2 the Tozſe oz Funerall 
ol them be imured by the creditoꝛs, but that they bee buried 
in peace. 

That womens Jopntures be not ſold,o2made awap, no 
not euen with their owne conſent. 

An what place, number, foꝛme, maner, and oz der, the pꝛin⸗ 
ces counſell is to ſit, and come together. 

Chat he that is conuented in iudgement, if he wilfully abs 
ſent himſelle, may be condemned alter iſlue is iopned. 

That no man build a Chappell oz Oꝛatoꝛie in his houſe, 
without the leaue ofthe biſhop, and befoze he conſecrate the 
lace by pꝛaier, andſet vp the Croſſe there, and make 
aceſſion in the place; and that beſoze he builze ithe allot 
aut lanos neceſlatie foʒ the maintenance ofthzſame, t thoſs 
that (hall attend on Gods ſeruite in the place: and that Bi⸗ 
Gops he not non⸗ceſidents in their Churches. 
That all obep the Pzinces Judges, whether the cauſe bes 
Chiuillo2 Criminall they iudge in, and that the cauſes be ex- 
amined befoze them without reſpect ofperſons,and in what 
ſozt the PzoceCleis to be framed againſt ſuch as be pꝛeſent, 
and how againſt thoſe that be abſent. 

The ſirt Collation,ſhewethby what means childzen ille- 
gifimate,may be made legitimat,that is, either by the Pꝛin⸗ 
ces diſpenſation, oz by the fathers Teſtament, oꝛ by making 
inſtruments ot marriage bei werne the Mother and Fa⸗ 
ther of the childꝛen, ſo that the Wother die not befoze the 
perieding of them, o2 that ſhe liue riofouſly with other 
men, and ſo make her ſelfe vuwozthie to be a wife, 

That Noble perſonages marry not without inſtruments 
Dowie, and ſuch other ſolemnities as are vluall in this 
behalfe, that ie, that they p2ofcfſe the ſame beſoꝛe the biſhop, 
ia miniſter of tpe place, andthe oz foure witnefſes - 17 
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loaſt, and that a remembꝛance thereof be left in waiting, and 

kept with the Ponuments ofthe Church; but that it ſhall 
not bee needfull foz meaner perſous to obſerue the fozmer 
ſolemnities. 

That ſuch as were indebted to the Teſtatoz, oz they to 
who the Teltatsz was indebted, bee not left Tutoꝛs oz 
Gardeins to their childzen ; that if anp ſuch bee appoin⸗ 
ted a Tutoꝛ, a Curatoꝛ bee iopned to him to haue an ouer⸗ 
ſight of his dealing: chat Tutoꝛs oʒ Curatoꝛs are not bound 
by Law to let out tye Minoꝛs money, but if they do, the in- 
tereſt hall be the Pinoꝛs ;and the Zutoz ſhall haue euer 
veare two moneths to find out ſufficient men, to whom hee 
may let the money out to hyer, ſoꝛ tzat it is let out at his pe⸗ 
rill:that it the Minoꝛs ſtate be great, ſo that there will bee a 
pearcly p2ofit aboue his finding, the Zutoz ſhall lap vp the 
reſidue foza ſtock againſt he comes to age, 02 buy land there 
with, if he can find out a god bargaine, and a lure title: but 
if thechilds poztion be (mall, ſo that it will not find him, then 
the Tutoꝛ o2 Curatoz ſhall diſpoſe of the Þinozs ſtate as he 
would diſpoſe of his owne, to which allo hee is bound 
by oath. U 

Yow ſuch inſtruments are inrolled befoze Judges, as 


concerning matters of b&rowing andlendingand ſuch like, 


may haue credit: how men may ſafely bargaine either with 
wꝛiting 02 without waiting, if themſelues be ignozant men; 
and of the compariſon of Letters, and what credit there is to 
be giuen to an inſtrument, when thc wzitingsand witnefſes 
doe vatie among themſelues. 

Df vnchaſte people, and ſuch as Riot againſt nature, 
Whole puniſhment is death. | 

Dfiuch as diſpitefullp, on cuery light trifle , ſweare by 
God, and blaſpheine his holy name, againſt whom alſo is 
pꝛouided the icntcnceofdeath. 

That the Juſtices of Peace, oz other officers to that pur- 


pole appointed, peedily diſpatch the buſinefſc of thoſe which 


are of their Juriſdiction: that ſuch as come as ſtrangers and 
fozrainersout ofothercontcies, hauing no iuſt cauſe oſthcir 
D 3 comming 
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comming, they ſend backe againe with their ſubſtance, fo 
ſuch places as they came fro; butifthey be idle vagabonds 
and Rogues, oꝛ other like valiant beggers,they either daiue 
them out of the place, oʒ compell them to labour: pet euer⸗ 
moꝛe hauing regard to pꝛouide foꝛ ſuch as are honeſt, pe, 
old, ſick, oꝛ impotent. 
That Clerkes bee firſt conuented befoze their Oꝛdinarie, 
and that the Oꝛdinarie do ſpeedilp end the matter, that they 
map not be long abſent from their benefices:and thatthey be 
not dzawne befoze tempozall Judges, vnleſle the nature of 
the cauſe doe ſo require it, as that it be a mere Cinile cauſe, 
oꝛʒ a criminal cauſe, belonging wholp to the Tempoꝛal court; 


wherein, ił a Clerke ſhall bee found guiltie, he ſhall firſt bee 


depꝛiued from his miniſterie, and then ſhall bee deliuered o⸗ 
ner into the Seculer hands : but ik the crime bee ſolely 
Eccleſiaſticall, the Biſhop alone ſhall take knowledge 
thereof, and puniſh it accozding as the Canons doe 
require, 1 
That where one dieth without iſſue ,leauing behind him 
bꝛethzen ot the whole bloud, and bzethzen of the halfe bloud ; 
the bꝛethꝛen ofthe wholebloud haue the pꝛeheminence in 
the lands and gods of the deceaſed, befoze the bꝛethꝛen of the 


halle bloud, whether they be of the fathers ſide , oꝛ the mo⸗ 
thers ſide. 


That no man make Armour, oꝛ ſellit, without the pzinces 
leaue, vnleſſe they bee kniues oz other ſuch like ſmall 
weapons. 

That pꝛoofe by witneſſes was deuiſed to that end, that 
the truth ſhould not be concealed ʒand pet all are not fit to be 
witneſſes, but ſuch alone as are of honeſt name and fame, 
and are without all ſupition of loue, hatred , oz coꝛrup⸗ 
tion; and that their diſpoſitions bee put in waiting, that 
after the witneſſes bee publiſhed , and their depoſitions 
bee knowne, there bee no moze pꝛoduction of witneſſes, 
vnleſſe the partie ſweare thoſe pꝛofes, came anew vnto his 
knowledge. 


At Parents giue pzofuſely to one of their childzen , the 
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other notwithſtanding, ſhall haue their lawfull pozcions , 
vnleſſe they be pꝛoued to be vnkinde towards their parents. 

That women, albeit they be debtoꝛs oꝛ creditoꝛs, may be 
Tutozs 02 Curatozs to their childꝛen; and that there is not 
an oath to be exacted of them that they wil not marrie again, 
ſo that they rengunce their pꝛiuiledge graunted vato them 
per Senatus conſultu Velleian, and perfoʒine al other things, 
as other Tutoꝛs doe. 

That Gouernours of P2oninces are not to lcaue their 
charges befoze they are called from thence by the Peince, gs 
therwiſe they incurre the danger of Treaſon, 

That womens Dowꝛies haue a pꝛiuiledge befoze all other 
kinds of debt; that what Dowꝛie a woman had in her firſt 
marriage, ſhe ſhall haue the ſame in her ſecond marriage, nei⸗ 
ther ſhall it be law full foz her father to diminiſh it, ifit return 
againe vnto his hand. | | | 

That a man ſhal not haue the pꝛopertie of his wines dow⸗ 
rie, neither a woman the pꝛopertie ofthat which is giuen her 
befoze marriage, but the pꝛopertie of either of them ſhal come 
vnto their childꝛen, pea though they marrie not againe. 

Wis oz Teſtaments made in the behwie of childꝛen ſtand 
god, howſoeuer imperkect otherwiſe they are, but they are 
not auaileable fo2 ſtrãgers (but ſtrangers are they which are 
not childzen) neither mattereth it whether the Mill o2 Te⸗ 
ſtament be wzit by the fathers hand only , oz by ſome other 
body by his appointment; 4 as the father deuideth the gods 
among the childzen, ſo they are to haue their parts. 

Df Hereticks, and that ſuch are Hereticks which do rekuſe 
to receiue the holy Communion at the miniſters hand in the 
Catholick Church: that Hereticks are net to be admitted to 
romes and places of Honoꝛ, and that women Hereticks may 
not haue luch pꝛiuiledge as other women haue in their 
Dowzies. 1 | 

That is called Mariners vſury that is wont to be lent to 
Pariners oꝛ Parchant inen, ſpecially ſuch as trade by ſea, 
which kind oklending, x law calleth pallage money, in which 
kind ok vlurp, a man cannot gobeyond the 100. part. 


Chat 
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That Churches iniop a i 00.yards pꝛeitription. 

That ſuch things as are litigious, during thecontronerfle, 
are not to be ſold away. A Litig'ous thing, is that whih 's in 
- faite betweene the plaintife and defendant. 

Thhat wyile the ſuite dependeth, there bee no Letters oz 
Edi pzocured from the Paince concerning the cauſe in 
que tion, but that the cauſs be decided acco2ding to the genes 
rall UL awes in vle. 

That in Diuoꝛces, the childzen be bzought vp with the in⸗ 
nocent pattie, but at the charges ef the nocent, and that 
Diuoꝛces bee not admitted, but vpon cauſes in Law 
- -orpzelled. 

That no woman, whoſe huſband is in warfare, o2 others 
wiſe abſent, ſhall marry againe, befoze ſhe haue tei taine ins 
telligence of the death of her fozmer huſband, either from ths 
Captaine vnder whom he ſerued , oꝛ from the gouernour of 
the plate where he died; and ik any woman marrie agains 
without ſuch certain intelligence, how long ſoeuer otherwiſe 
her huſband be abſent from her, both ſhe(and he who married 
her) hall be puniſhed as adulterers, and it her fozmcr huſ⸗ 
band after ſuch marriage, retozne back againe, the ſhall res 
turne againe to her fozmer huſband, ift hee will receiue her, 
other wiſe ſhe ſhall liue apart from them both. 

Ik any man beat his wife, fozany other cauſe, than fog 
which he may be iuſtly ſeuered oz diuozced from her, hee ſhall 
foz ſuch iniurie be puniſhed. 

It any man concciue a iealouſie againſt his wife, as that 
che vſeth any other man moꝛe familtarly then is meete ſhee 
ſhould, let him the ſeuerall times admoniſh him there: f, be⸗ 
foꝛe thee honeſt and ſubſtanciall men , and it after ſuch ads 
monitton he be found to commune with her, let him be accus 

ſed ofadultery befozeſuch Judge, who hath authozitic to £020 
rec ſuch offences, 

Tue ninth and laſt Collation containeth matter of ſuc⸗ 

teſſion in gods, that as long as there be any deſcendent, ei⸗ 

ther Male oz Female, ſo long neither any aſcenvent, oꝛ any 

collaterall can iuicec d, and that if there be no diſcendent, then 


the 
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the aſcendent be pꝛeferred, befoꝛe the collaterall,vnleſſe they 
be bzethzen oz ſiſters of the whole blood, who are to ſucceed 
together with the aſcendent; but in aſcendents , thoſe are 
firſt called which are in the next degree to the deceaſed, then 
after thoſe which are in a moꝛe remote degree: that in colla- 
terals all be equally admitted, which are in the ſame degreer, 
and ofthe ſame Parents, whether they be male oz female, 
That the lands of any Church, Moſpitall, 82 other like 
Religious place, be not ſold, aliened, oz changed, vnlelle it be 
to the P2inces houſe, oꝛ to, oʒ with an other like Religious 
place ; and that in equall godneſſe ⁊ quantitie, oꝛ that it be 
fo2 the redemption of Pæpſoners: and that they be not let 


out to any pꝛiuat man moze than foz 30. peares, oꝛ 3. liues, 


vnleſſe epther the houſes be ſo rupnated, that they cannot be 
repapꝛed without great charges ofthe Church, oz other reli⸗ 
gious houſes , oz that it be ouercharged with any debts oz 
dueties belonging to the Exchequer, and thereby there com⸗ 
meth ſmall reuenue to the Church, oꝛ Religious place there⸗ 
out; ineuery of which caſes it is lawłull to let out the ſame 
fo2 euer, reſeruiug a pearely competent rent, other acknow⸗ 
ledgements of other ſouerainties therein. 5 

That the holie veſſels of the Church be not ſold away,vn- 
leſſe it be foꝛ the ranſoming ot Pꝛiſoners, oꝛ that the Church 
be in debt; in which caſe, ik they have moze holy veſſels 
than areneceſſary loꝛ the ſeruice ofthe Church, they map ſell 
thoſe which are ſuperfluous to any other Church, that nee⸗ 
deth them, oꝛ otherwiſe diſpoſe of them at their pleaſure foz 
the benefit ol the Church, oꝛ other holy place whole they are. 

Where Uſurie in pꝛoceſſe of time doth double the painct- 
pall, there Uſurie foz the time to come doth ceaſe , and thoſe 
particuler payments which afterwards do follow are recko⸗ 
ned in the pꝛincipall. 

What kind of men are to be choſen Biſhops, ſuch as are 
found in faith of honeſt life e conuerſation, and are learned, 
that ſuch as choſe them, ſweare befoze the choice, they ſhall 
neyther choſe any fo2 any reward, pꝛomiſe, friendſhip , oz 
any other ſiniſter cauſe whatſocuer, but foz his wozthynelle 
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That none be ozdeined by Symonic,and if there be that 
both the giuer, taker, and mediatoz thereof be puniſhed 
accozding to the Eccleũaſticall Lawes, and thep all made 
vnwozthie to hold oz intoy any Eccleſiaſtical liuing 
after. 

That il any at the time of any Biſhops elecion;obiect any 
thing againſt him that is to be elected, the election be ſtaid, 
till pꝛoe be made ot that which is obiected by the aduerſarie 
againſt the partie elected, ſo that he pzoue the ſame within 
3. PMoneths; and ik anx pꝛoccding be to the conſecration of 
of the ſame Biſhop in the meane time, it is void. 

That the Biſhop after he is oꝛdepned, may with ou 
any danger of Law giue o2 conſecrate his gods to the vie 
of the Church, where he is made Biſhop, and that he may 
glue ſuch fees as are due to the electoꝛs by Law oz cuſtome. 

That Clerks be not compelled to vndergoe perſonall fun⸗ 
cdions, and ſeruices ot the common wealth, and that they bu⸗ 
ſie not themſelues in ſeculer affaires, ę ſo thereby be dzawen 
from theyr ſpirituall function. 

That Biſhops fo2 no matter o2 cauſe be dzawen befoze 
Aa tempozall Judge, without theKings ſpeciall commanunde- 
ment, and if any Judge pꝛeſume to cal any without ſuch ſpe⸗ 
ciall warrant, the ſame is to loſe his office, and to be bants 
ſhed therefoze. 

That no Biſhop abſent himſelfe from his Dioces with⸗ 
out vrgent occaſion, oꝛ that he be ſent foʒ b the Nʒince, and 
ik any doe abſent himſelfe aboue one peare, that he ſhall lack 
the p:ofit of his Biſhopꝛicke, and be depoſed from the ſame, 
ik he retoꝛne not againe within a competent time appointed 
foz the ſame. 

What manner of men are fo be made Clerks, ſuch as aro 
learned, Fare g god Religion, of honeſt life £ conuerſafion, 
and are free from ſuſpition ofincontinency:that no iniſter 
beleſſe then 35. peares of age, and that no Deacon oz Sub⸗ 
. _ deacon benz at all ep and Piniſters be oder 


ned freely. ; 
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Ik any build a Church, and indow the ſame, that he may 
pꝛeſent a Clerk thereto, ſo that he be woꝛthy to be admitted 
therto : but if he pꝛeſent an vnwoꝛthy man, then it appertai⸗ 
neth to the Biſhop to place a wo2thy man therein, 

If any Clerke be conuicted to haneſwoane falſely,he is to 
be depꝛiued his office, and further to be puniſhed at the dil⸗ 
tretion of the Biſho .. 

That Clerks be conuented befoze their owne Biſhops, 
and if the parties litigant ſtand to the B. oꝛder, the Ciuill 
Judge ſhal put it in execution:but if they agrenot vpon the 
iudgement, then the Ciuill Judge is to examine it, ⁊ epther 
to confirme 02 infirme the B. oꝛder, t if he conſixme it, then 
the oꝛder to ſtand, ꝑ if not, then the party grieued to appeal. 

If the cauſe be criminall , and the Biſhop find the party 
guiltie, then the Biſhop is to degrade him, and after to giue 
him ouer to the ſeculer power: the like courſe is to be held, 
ik the cauſe be firſt examined befoꝛe the tempozall Fudge, 
and the partie found guiltie, fo2 then he ſhall be ſent to the 
Biihop to be depꝛiued, and after againe ſhall be deliuered to 
the ſeculer powers to be puniſhed. 5 

That Biſhops be conuented befoze their Petropolitans. 

That ſuch as in Seruice time do abuſe , 02 iniure the Bi⸗ 
chop, oz any Clerk in the Church, being at diuine Seruice, 
be whipt, and ſent into banichment: But ik thep trouble 
thereby the diuine Seruice it lelfe , they are to dye the death 
fo2 the ſame. So = 

That Lap men are not to ſap oꝛ celebꝛate diuine Seruice, 
without the pzeſence of the Piniſter, and other Clerkes 
thereto required. | 

That ſuch as goe to Lao, ſweare in the beginning of the 
ſuit, that they haue nepther pꝛomiſed, 02 will giue oght to 
the Judge, and that vſuall tees be taken by the Aduocates 
Counſellers, Dꝛoders, oꝛ Attournics,+if any man take moze 
than his oꝛdinary fers, he ſhallbe put from his place of p2a- 
ctiſe, and fozfeit the foure double of that he hath taken. 

That the 4. generall Councels be holden as a Law, and 
that which is decrerd in them. 

1 1 2 That 
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That the B. ol Nome hath the firft place of ſitting in all 
aſſemblies, and then the 15.ofConſtantinople. 

That all Clergiemens poſſeſſions be diſcharged from all 
ozdinary and extraozdinary payments, ſauing from the re⸗ 
pairing of Bzidges and High wayes, where the ſaid poſleſ- 
ſtons do lye. 

That no man buyld a Church, 02 holy place, without the 
leaue ofthe B. and befo2e the Biſhop there ſay Seruice, and 
ſet vp the ſigne of theCrofle. 

That no man in hisowne houſe ſuffer Seruice fo be ſaid, 
but by a Miniſter allowed by the Biſhop, vnder paine of 
confiſcating of the houſe „ if it be the Lo2d of the houſe 
— pꝛeſumeth to doe it, oz baniſhment ik it be done by the 

enant. 

If anp bequeath any thing to God, it is to be paied to the 
Church where the Teſtatoz dwelled. +1 
It anp deniſe by his laſt Mill a Chappell,oz Yoſpifall,fo 
be made, the Biſhop is to compell the Erecutozs toperfozme 
it within fiue peares, alter the deceaſe of the Teſtatoꝛ, and if 
the Teſtatoꝛ name any gouernoz, oz pwze thereto, they are 
to be admitted, vnleſle the Biſhop ſhall find them vnfit foz 
the rome. 

That the Biſhop ſee ſuch Legacies perfoꝛmed, as either 
are giuen foz the redemption of Pziſoners,02 fozother god- 
ly vſes. : 

That Paſters of Yoſpitals make an accompt of their 
charge, in ſuch ſoꝛt as Zutozs doe, 

That ſuch as luſt againſt nature, and ſo become bzutich, 
receiue condigne puniſhment wo2thy their wickedneſſe, 
That ſuch as make Enuches, themſelues be made Enu⸗ 

ches, + if they eſcape aliue, their gods fo bs fozfeited to the 
1 and themlelues be impaiſoned all the dapes of 
their eo i | 

Such as by foꝛte ſteale away women, themſelues, euch 
as are their abbetters, and helpers, are to dye therefoze, 
and that it ſhall not be lawfull fo2 her that is carried away, 


to marrie to him that doeth carrie her away: and * ik 
er 
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her father do giue his conſent to ſuch marriage, he is to be 
baniſhed: but if ſhe marry him without her fathers conſent, 
then is ſhe not ts take benefit by her fathers will, oz any 
other thing that is her kathers. 

Theſe, and ſund2ymattersof great impoztance, and ne⸗ 
teſſarie foꝛ the well gouerning of a Common Wealth, are 
conteyned in the Authenticks, which J paſſe ouer with dꝛie 
fote , not becauſe they are not neceſſarie to bee knowen, 
but becauſe J would not cloy the Reader euen with thoſe 
things which are god, 

All theſe wozkes are the labour of Iuſtinian , as either ga- : 
thered fogether by him out of auncient Lawyers bokes,and 
ſuch Empero2s decrees, as went befoze him, ozelſe were de⸗ 
creed 02deyned by himſelfe, as matter ⁊ occaſion offered it 
ſelfe, the vongeſt of them is neere eleuen hundꝛed peares 
of age, that is within 5 oo. peres after Chꝛiſt, oz not much 
otherwiſe. ä * 9 

The laſt Tome of the Ciuill Law is the Fendes, that is 
the bokes of Cuſtomes ? Seruices that the ſubiec 02 vaſſalt 
doth to his P2ince, oꝛ Lo2d, foz ſuch lands oz fees as he hol⸗ 
deth of him. 

This peete ot the Law, although it was not much in vie 

in the old Emperoꝛs dayes , pet Iuſtinian himſelfe ſeemeth. 

to acknowledge them in his Nonell conſtitutions, calling 

them v, and thoſe which are moze carefull to ſek out 

the beginning ol them, bꝛing them, ſome from the auncient 

Clientles oz retinewes the ancient Romans befoze Chꝛiſt 

his time had, as Budeus doth; ſome other from Alexander 

Seuerus time, who às Lampridius in the life of Alexander 

ſaith, gaue ſuch lands as he won out of the Enemies hands 

to his Loꝛds Marchers, and his ſouldioꝛs, that they ſhould 

be theirs, æ their heires foʒ euer, ſo they would be Souldi- 

928 ,neyther ſhould they come at any time to the hands of 

any pꝛiuat man, ſaying, thep would moze luſtily ſerue, if 

they fought fo2 theit owne land; which opinion commeth- 

next to the auncient boꝛder⸗grounds of the Romans, where- 
of there is a Title in the 11. Boke ok the Code, De fundis 5 
A 3 Limi- 
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Limitrophis, that is of Bozder⸗graund: Others refer it ouer 
to Conſtantine the greats time, which inacted fo2 the benefif 
of his ſouldioꝛs, that ſuch Lo2dſhips + lands as befoze time 
they had their wages out of, ſhould paſſe oner vnto their 
heires, and be appꝛapꝛiated to their familie, oꝛ ſtocke, ſo that 
they found and maintepned continually a OW number 
of Couldiozs.:'- © 4 55, 1 

From whence ſoeuerit deſeended;thisi is certaine, that it 
tame verie late tu be a particuler volume ofthe Law it ſelfe. 
The compilers oꝛ gatherers together thereof were Obertus 
de Horto, and Giraldus Compagiſt, two Senatozs of Mil⸗ 
laine, who partiꝑ autof the Ttatll Law, and partl out of 
the Cuſtomes ol Pillaite dewthe ſame;but without fozms 
02 oder. 

The woz2d it ſelfe is a barbarous woꝛd, but had his 02t- 
gen notwithſtanding as Iſidor ſaith from the wozd Fœdus, 
being a god Latin woꝛd, and ſo is to be interpꝛeted tanquam 
Feodim, that, is; as a thing cauenanted betweene two: 
Others deduce it from the woꝛd Fides, as it were in Latin 
Fideum, and by a moze.pleaſant pzonunciation Feudum, 
whereupon ſuch as are Feudataries to other, are called in 
Latin Fideles, becauſe they owe fayth and allegeante to 
{ich whaſe feudataries they are, who in-the-Kembard ton- 
gue are called Uaſſals, Beſide, Fealtie,whichſomecall Ho- 
minium, by the Feudiſts is tearmed Yomage: fo2 the nas 
ture ot a Feude is this, that it dzaweth with it fayth and 
homage: ſo that ſuch as are feudataries, oꝛ fee men, pofeſſe 
themſelues toowe fapth to ſuch to whom they are in fee, and 
that they are his men; inſomuch as when a tes man dyeth, 
his Yeyre doth make fapth, and doth his homage to the 
Loz2d, as is well ſcene both in the Lo2d Spirituall and 
Tempoꝛall of this land, who both in their creation, and 
alſo in theyr ſucceſlion one alter an other ſweare an oath, & 
doe their homage to their Houeraigne, and doe pay other 
dneties which are ſimbols and ſignes of their ſubiection to 
their ſoueraigne: And fo2 others that are vnder thedegres 


ol Barons and pet are = men vnto the king, and lo = 
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not manuell obedience'vnfo his Maieſtis, they pay veare⸗ 
ly ſomething in reſpea'of theyr homage, accozding to the 
quantitie oz qualitie of the f oz tenure they hold of the 
Paince. | 

A Feude in Engliſh may be called a tenure , which caus 
ſed Littleton when he treated ol Feudes, ſo far foꝛth as they 
are here in vſe in England (Such as are all thoſe which are 
called in Latin Feuda militaria, & Feuda ſcutiferorum, called 
by Iuſtinian oi, which are by the Lawes of the land, 
tearmed by the named of knights ſerutces , and Tſcuage, ) 
fo call them by the names of Tenures. — 

A Feude is a grant oflands, honozs, oꝛ fees, made either 
to a man at the will of the Lo2d ,v2 Soueraigne, o2 foz the 
Feuvdatfaries one life, oz to him, oz his heires foꝛ euer, vn⸗ 
der condition , that he and his heires in caſe where the feude 
is perpetuall, doe acknowledge the gpuer and his heyzes 
to be theix Loꝛd and Soueraigne, and ſhall beare faith and 
alleageance vnto him, and his ,foz the ſaid Tenure, and 
tall doe ſuch ſerutte to him and his foz the ſame, as is be- 
_— them couenanted ,02 is pꝛoper to the nature of the 

D . 


Ok Feudes, ſome are Tempoꝛall, ſome other are Pers 


petuall. . 

Tempozall feudes are thoſe that are aynen , eyther fo2 
terme oła mans life, oz fo2 peares, oꝛ at the will of theLozd, 
foz ſome ſeruice done, 02 ts be done; ſuch as are Annuities 
giuen to Wawpers fo2 counſell , Penſions giuen to Phiſiti⸗ 


ons fo2 theiraduiſe , Stipends to any Teacher of artes and 


ſctences , Feesfoz keeping of Towers o2 Caſtles, called by 
Feudiſts Caſtalia, and is by Littleton called Caſtle ward, 
although by him it is taken foꝛ a ſtate of inheritance. 

Derpetuall Feudes are rights which men haue by grant 
from the Soueraigne, oz chiefe Loꝛd of the ſoyle oz terri⸗ 
tozie, to haue, hold, vſe, occupie, and iniop honoꝛs, manozs, 


lands, tenements, oz hereditaments, to him and his heires 


foz euer, vpon condition that the ſaid vaſſall oz partie, his 
heytes and fucceſſozs, doe homage and fealtie to his Lo2d, 
TAS TH] | his 
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his heires and ſucteſloʒs, foz ſich honozs, landes, oꝛ heredi- 
taments, and doe him eyther ſeruice in warre, accozding 
as it is couenanted betwene the Lozd and his vallall, oz 
ſach other ſeruice as the nature of his tenure doth requite, oʒ 
if he kayle therein, chall either find ſome other in his rome 
to do the ſame, oz elſepay a certatne ſumme oł money in 
liew thereof. 

Although this Tenure by the firſt creation thereof be 
perpetuall, vet that the ſoneraignty thereof ſhould not fill 
remaine vnp2ofitable to the firſt Loꝛd, the whole benefyt 
thereofgoing continually to the vaſſall oz tenant:itts pꝛoui⸗ 
ved that the Soueraigneo2'chiefe Lo2d the firft yeare , the 
hepre oz Succeſſoz of the vaſſall comes vnto his land, ſhall 
haue the wholereuenueof his liuelihod fo2 that yeare, 02 a 
certeine ſumme of money in token of ths retoꝛne thereof vn- 
to the NL oꝛd, and the redemption thereol made againe by the 
tenant » which by theLaw ofthe Nouels is called ihre 
E is well nigh the ſame that we call liuerp, which euerp heire 
that holdeth in Knights ſermce,ſueth out befoꝛe he take pol⸗ 


ſeſſion of his land, as heire to his anceſters. 


. This Tenure! is got ether by Jnnelicure oz by Succeſs 
on, .. | 

Jnueſtiture i is the ſame that we call Creation, and is the 
pꝛimier grant ofa feude oz tenure to any, with al rights and 
ſolemnities thereto belonging, wherein the homager, oz feo- 
datarie fo2 the moſt part vpon his knees pꝛomiſeth faith and 
— vnder a ſolemne oath vnto his Loꝛd, and his ſuc⸗ 
ceſſozs. 

Succeſſion is whereby the eldeſt ſonne ſ ucccedeth , the fa- 
ther in his inheritance, and if he laile and haue no iſſue, then 
the next bzother, and ſq in o2der ſuccefliuelpy, and if there 
be ns ſonne, then the next heire male, and if their bee no 
heyre male, then the land eſcheats vnto the Lozd. Foz the 
Lumbards, from whom the feudes firſt came , oz at the leaſt 
were chtefly deriued from them, directing all their policie as 
the Lacedemons did, to matters of warre , had no feminine 
feudes among them, but alter by of time, there were 


created 
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created aſwell Feminine feuds as Maſculine feuds, inſo⸗ 
much as where there was na iſſue male to put them from it, 
women did ſucced in the inheritance. 


Df Feuds, ſome are regall, ſome not regall: Kegall are | 


thoſe which are giuen by the pzince only, neither doe belong 
to any inferioz to giue. 


Dfthele, ſome are Eccleſtalticall,as Archbichopzicks, Bi 


ſhopzicks and ſuch like: Others are Ciuile oz Tempoꝛall, as 
Dukedomes, Carledomes, Uicounts, and Loꝛds, who by 


that are diſtinguiſhed from the reſt of the people, that they 


haue the conducting of the Painces Armie at home and a⸗ 
bꝛoad, if thy bethereto appointed, and haue right of Peres 
in making ofLawes,in matters ot triall, and ſuch other like 
buſinellcs. 

Not Regall are thoſe which hold not immediatly of the 
Paince , but are holden of ſuch Eccleſiaſticall oz Ciuile 
States "which haue * their Yonours immediatly from 
the Pzince. 

Beſides of Feuds , ſome are Liege, others not Liege; 
Liege Feuds,are they in the which the vaſall oz feodato2ie 
pꝛomiſeth abſolute fealfie o2 faith to his Load, againſt all 
men without exception of the Bing hunſelfe, o2 any other 
moꝛe auncient Loꝛd to whombeſivs he oweth alleagance oz 
ſeruice. Df this lg2t there is none in this Kealme of Eng⸗ 
land, but ſuch as are made to the King himſelfe, as appeareth 
by Littleton in the title of Pomage , wherein is ſpecially 
1 the faith which the Yomager oweth to his Lo 
the King. 

Feuds not Liege, are ſuch wherin Yomage is done, with 
ſpeciall reſeruation ot his faith and alleageante to the pzince 
and Soueraigne. 

Dfſuchas are Uallals oz Wiege men, me art called Val 
uaſores maiores; others Valuaſores minores. Valuaſorcs 
maiores axe ſuch as hold great plates of the State vnder the 
Emperour oz King, as are the degrees of Honour befoze 
named, and are called Peres ofthe Land, which only giues 
en Valualores nunores,are bal which are no Pos 
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ofthe K and and vet haue a pieheminente about the people, 
and are, as it were, in a middle Region betwerne the people 
and the Hobilitie, ſuch as are Knights, Squires, and 
Gentlemen. 

The Feuds are loſt by ſundꝛy waies, by default of iſue ot 
him to whom it was firlt giuen, which they call Apertura 
feodi; by ſurtender therot, which by them is termed Refuta- 
tio feodizby fozfaiture, and that was in two ſoꝛts, either by 
not doing the ſeruice that his tenure did require, oꝛ by com⸗ 
mitting ſome villenous act againſt his E ozd,as in conſpiring 


— 


his Soueratgnes death, denlung his bed, oz deflowzing his 


daughter, oꝛ lone other like act treacherous: to his Lo2d,and 
” bnwozthyofhimſelte, 


And lo much of the Ciuile Law, and the Bwkes thereun⸗ 


to pertaining, ob it followeth J doe in like oꝛder ſpeake of 
the Canon Law, which is moze hardly thought vpon among 


the people, los that the ſubiec thereof, in many points, is of 
many grolſeand ſuperſtitious matters vſed in the time of 
Papiſtrie, as ofthe Malle, and ſuch other like trumperie; 
and pet thers are in it bende , many things ot great wil⸗ 
dome, and euen thoſe matters of ſuperſtition themſelues 
being iwa-generalitie, well. applxed to the free ſeruite of 
God; map haus a good vſe aud viidetfanding.'-- * 
The Canon Law, hath his name of the State woꝛd Ca- 

non, which in Englich is a Kule, becaufe it leads a man 

ſtraight ; neither dzawes him to the one ſide oz the other, 

but Father thzreiteth that which is out of Levill and 

Lyne. 

The Canon Law conſiffeth partly of certaine Rules , 
taken ou of the holy Stripture, partly of the watings 
of the auncient fathers of the Church, partly of the oꝛdinan⸗ 
tos of generale pzouintial Councels, pattly of the Decrees 
of Popes of fozmerages: 

Dkthe Tanon aw, there are two pzincipall parts, the 


Decrces and the Decretals. 


The Decrees are Eccleſiaſticall conſtitutions, made by 


the Ppye aud Cvinals 4. nau lutte and are either 


Rules 


3 
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ules taken out-of the Sexipture, 02 Syatences. aut at 
e aunticnt Fathers, oꝛ Oetrees of Councels. 


The Decres were fut gathered together by Ivo i 
ſhop of Carnat, about the peare of our od God PT 
but afterward polithed and pctfected by Gratian, a monke 
of the oꝛder of Saint Benngts, in the veare 1149. and 


allowed by Eugenius the Pope, whoſe Confito2 hee 


was, to bee read in Scholes , and to bee allevged foz 
Law. | 

Df all the ſcuerall py of the Canon Law, the De- 
trees are the auncienkeſt, as hauing their beginning froun, 
— time of Conſtantine We great, the firſt Chaiſfian Ems 

erour of Rome, who flult gaue leaue to the Chꝛiſtians 

rely to allemble themſelues together, and to make whol⸗ 
ſome lawes foz the well gouernmentof theChurch. 

The Detrees are diuided into thze parts,wherof the firll 
teacheth ofthe oꝛigen and begi ing the Canon lam, and 
deſcribeth and ſetteth gut the rig ts dignities, degrees ol ec⸗ | 
clefiaſticallperſons,and the Le. their elections, oꝛdi⸗ 
nations, and offices, and ſtandeth of one hundzed and ten 
diſkfinctions. 


The ſecond pat ſefteth out the cauſes, queſtions, and 


aͤnſweres of this Law, which are in number 36. and are 


full ot great varietie, wiſdom, and delight. 

The third and laſt part, containeth matter of conſecra- 
tion of all ſacred things, as of Churches, bzead and wine 
in the Sacrament, what daies and Feaſts the P2umt- 
tiue Church vled. foz the receiuing thereof, of the mints 
ftring of the Sacraments in Baptiſme, and the vſe of im⸗ 
poſition of hands, all which is ſet out ynder flue dis 
ſcinctions. 

The Detretals are Canonical Epiltles,wzitten either by 
the Pope alone, oz by the Pope and Cardinals, at the ins 
{tance oꝛ ſuite of ſome one oꝛ moꝛe foz the oꝛdering and de⸗ 
termining of ſome matter in controuerſie, and haue the au⸗ 
thoꝛitie of a law in themſelues. 3 


Ol the Decretals there bee * volumes, accozding 
| 2 ta 
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to the number ok the authoꝛs which did deuiſe and publich 
them. | * 


by Ramundus Barcuuus, Chaplein to Gregory the ninth, at 
his the ſaid Gregories commaundement about the yeare 
1231. and publiſhed by hun to be read in ſcholes, and vſed foz 


Law in all Eccleſaſticall Courts. 


The ſert is the wozke of Boniface the eight, methoded by 
him about the yeare 1298. by which, as hee added ſomething 
to the oꝛdinance of his pꝛedeceſſoꝛs, ſo hee twke away many 


things that were ſuperfluous and contrarie to themſelues, 


and retained the reit. 3 | 
© The third volume of the Decretals, arecalled the Clemens 
tines, becauſe they were made by Pope Clement the fift of 
that name, andpubliſhed by him in the Councell of Vienna 
about the peare ot grace 1308. — .. | 
To theſe may be added the Ertrauagants#f lohn the xxij. 
and ſome other Bilhops of Rome, whoſe authozs are nat 
knowne,andaxe as Nonell conſtitutions vnto the reſt. 
Enery of theſe foꝛmer volumes, are diuided into fiue 
Bokes, and containe, in a manner, one and the ſame titles, 
whercofthefirft in euery ol them, is the title of the blelled 
Trinitie, and ofthe Catholicke faith, wherein is ſet downe 
byenery ot them a particuler beliefe, diuers in woꝛds, but all 


dne in ſubſtance, with the auncient Symbols , oz beliefe of 


the old D2thodox,oz Catholicke Church. 

Secondiy, there commeth in plate the treatie of Reſcripts, 
Conſtitutions and Cuſtomes, and the authozitie of them, 
and when they are to be taken foz Law: after followeth the 
meanes whereby the greater gouernours of the Church, as 
namelp, Archbiſhops, Biſheps, and ſuch like tome vnto their 
roome, which was in two ſozts , acco2ding as the parties 
place 82 degree was when he was called vnto the rome, as if 
he were vnder the degrer of a Biſhop, and was called to bee 
Bithop, oꝛ being a Bichop, was called to be an Archbiſhop, 
o2 to be the Pope himſelfe, he was thereto to bee elected by 
the Deaue and Chapiter ot the Church where he was to bee 


Biſhop, 


The firlf volume of the Decretals was gathered together 
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Bichop, oz by the Colledge of the Cardinals in the Popes 
dome; but it he were alreadie a Biſhop oʒ an Archbishop, and 
were to be p;eterced vnto any other Biſhopꝛicke o2 Archbi⸗ 
ſhopꝛick, then was he to be required by the church, he was 
veſired onto and not elected, which in the Law was called 
Poltulation; aſter Poltulation followed tranſlation by the 
ſupcctoz, te the Sea to the which he was poſtulated oz requi⸗ 


red; aftec Si:con followed Tozfirmation and Conſecration 


of hun that was clected,which both were to be done in a time 
limited by the Canons, other wiſe the partie elected, loſt his 
right therein. 

Viihops and other beneficed men, ſundzy times vpon ſuns 
dzy occaſions reſigne their benefices , and there toe is ſet 
downe what a renunciation o2 reſignation is, whois to res 
nounce, and info whole hands and vpon what cauſes a 
man may renounce his benefice oz biſhopꝛicke: and bes 
cauſe vnder⸗ iniſters are oftentimes negligent in their 


Cure, that the people, in the meane time may not bee des 


frauded of Diuine Seruice, the Sacraments, and the 
fod ot the woꝛd of God; it is moulded that the Biſh p ſhal 
ſupply the negligence of ſuch Miniſters as are vnderneath 
him in his Juriſdiction : beſides,becanſe holy oꝛders are not 
to be giuen but by impoſition ot hands, with pꝛaper and faſt⸗ 
ing, foure fit times in the peare, are foꝛ the ſame [ymitted , 
where alſo is ſet do wne how they are to bee qualified which 
are to be o2dered, what triall o2eraininationis to bee had of 
them, what age they are to bee of, and what gifts of body o2 
mind they are to be indowed withall : what Sacraments 
may be reiterated, what not: that Miniſters ſons are not ta 
ſucceed their fathers in thoſe benefices wherein their fathers 
immediatly befoze were Paſtoꝛs oꝛ goueruours, leſt happily 
therebytheremight be claimed a ſucceſlion o2 inheritance in 
the ſame : that no bondmen 02 accomptants,men diſtoꝛted oz 
defo2ined in body, bigamifts oz twice married men , be ad- 
mitted to holy oꝛdezs. 

Df wandering Clarkes, and how that they are not to be 
admitted to miniſter in another Dioceſſe, then where they 


* 3 are 


/ 


OY $A AI” we. - - — * — 


7d A viewofthe Ciuile. 


are oꝛdered without the Dimiſſarie Letters ofthe biſhop vn⸗ 
der whom they were oꝛdered. 

Df Archdeacons, Archpꝛieſts, Satriſts, vicars, what they 
are, and wherin their particular offices do conſiſt. 

Okthe office of Judges in generall, and their power, 
whether. they bee Delegats , Legats a latere, 03 Judges 
92dinarie, X 

Dfdifference in J urildiction betweene Piniſters 4 Pi⸗ 
niſters, and what obedience the inferioz Miniſters are to 
perle vnto their ſuperioꝛs. 

Ok Truce and Beate, which Eccleſiaffical Judges are to 
pꝛeture, that truces he kept from Saturday in the euening, 
vntill Monday in the moꝛning, and thatthere be no ſighting 
fromthe fürſt dapokthe Aduent, vntillthe eight day after 
@welfe tide , and that warre likewiſe doe ceaſe, from the 
beginningof Lent, vntill the eight day alter Caſter, vnder 
paine of Ercommunication, againſt hun that pꝛeſumeth to 
doe the contrarte ; and that in time of war, neither Paieſts, 
Clarkes,Harchant men, countrymen, either going to the 
field oz comming from the field, 02 being in the field, oz the 
cattell with which they plough, oꝛ the ſerd with which they 
ſow, be hurt oz violated. 

Judges, befoze men enter into the dangerous euents of 
Law, are to perſuad the parties litigant by pꝛiuat couenants 
and agreement to compound the controuerſie between them, 
wherein ikthey pꝛeuaile not, then the parties are to pꝛouide 
themſelues of Aduocats, Pꝛòctoꝛs, oꝛ Dindects acco2ding as 
they are pꝛiuat men o2 bodies politicke to furnith their taule, 
and direct them in p2oceding. 

Itkany Church hath bin hurt in any contrad of bargaine 
oꝛ ſale,o2 in demiſing of any Leaſe, o2 by the Pzoctozs negli⸗ 
gente, it is to be reſtoʒed againe into her toꝛiner ſlate, to als 
ledge and plead that fo2 it ſelfe, which is agreeable to Law 
and conſctence. The like grace is to be graunted to all other 
Litigants whatſoeuer, who hane by feare oꝛ violence, 03 as 
ny other like vault cauſe, bene hindered from the pzolecu- 
tion ok their right. 

At 
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Ik anꝝ, ſceing a ſuite like to be commented againſt him, do 
either appeale befozehe be ferned with Pꝛocelle, o2 alienat 
away the thing whereupon the ſuite was like to grow, he is 
to bee tompeld to hold ples of the ſame cauſe, betoze the 
Judge from whom he did appeale, and to anſwere his aduer⸗ 
farie, as though ſill he were owner of the thing he did in po- 
licie fell oz alienat awax. 

Many times, things which otherwiſe can haue no ſp&dy 

end by Law, are compounded by arbiferment. Arbitratozs 
ought tobe od in number, that if they diſagre, that which 
is concluded by the greater part may pꝛeuaile. An arbiter⸗ 
ment is a power giuen by the parties Litigant fo ſome , to 
heare and determine ſome matter in ſuite betweene them , 4 
to pꝛonountce vpon the ſame, to which they are to bind them⸗ 
ſelues vnder a penaltie to ſtand. 

The fixſt Boke, hauing ſet out the firſt obiect of the Law, 
which ſtandeth in the perſons who make vp the Judgemet, 
as in the perſon ofthe Judge himſelfe, the Aduocats, Pꝛoc⸗ 
to2s and Clients, there followeth in the ſecond boke, the ſe⸗ 
cond obiett ofthe ſame, which is the Judgemets themſelues, 
which are to be commented by a Citation, ⁊ that in a compe⸗ 
tent tgurt fit foꝛ the ſame, by a Libell offered vp in the court 
by'theplaintife,to the Judge, which is ts containe the ſum of 
that which is required in Judgemet ; where, ik the defendant 
do againe reconuent the plaintife, he is to anſwere, albeit the 
delendant be not of that Juriſdictton: the libel being admit⸗ 
ted, the defendant is to ioyne iſſue, aud pet befoz2e either of 
them enter any kurther into the cauſe, that there may be faire 
and ſintere dealing in the ſame, that all ſuſpition of maliti⸗ 
ous dealing therin may be taken away, each ofthem are to 
take an oath, the Plaintife, that hee doth not ofanyralice 
pꝛoſecute the ſuite againſt the Defendant,oz the Defendant 
of any malice maintain the ſuitagainſt the plaintife,but that 
they verily b:leene their cauſe is god, and that they hope 
they ſhall be able to pꝛooue, the one his libell, the other his 
exceptions, if he thall put in any into the Court. The cauſe 
being begun, delaies are often grannted, ifeither there 

| come 
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come any Holpdap betwerne, oz any other like iuſt cauſe bee 
offered, as fo2 pzoducing of witneſſes and ſuch ike: At 
- there be no iuſt cauſe of delap, then the Judge is to goe on in 
the due courſe of Law, (pꝛouided alwaies that moꝛe bee not 
demaunded by the plaintifethan is due) and that the cauſe 
poſſeſſarie bee handled befoze the petitozie „and that 
hee that is ſpoiled, bee firſt and befoze all things reſtozed 
to that thing o: place whereof he was ſpopled, oz from which 
he was put fro; pea, though he haue nothing els to alledge foz 
himſelle beſide the bare ſpoliation it ſelfe. If the one fide 03 
other wilfully 9: deceiptfully decline Judgement, the 
Audge is fo put the other in poſſeſſion of that which is in de- 
maund, oz at the leſt, to ſequeſter the fruits and poſſeſſtons of 
that which is in confronerfie; but if both parties appeare and 
iopne iſſue affirmatiuely, then is it but a queſtion of Law, 
and not a fad, neither doth there remaine ought els to bee 
done by the Judge, but that hee giue ſentence againſt him 
that hath conkeſled it, and put his ſentence in execucion. But 
ik illue be toyned negatiuely,thents the plaintifc to pꝛoue his 
L1bell, ſo far as it conſiſts in fad, by witneſſes which are to 
be compelled by Law it they will not come, 02 appeare vos 
luntarilp, by publicke and pꝛiuat inſtruments, by pꝛeſump⸗ 
tions, by coniectures,by oath ; which bꝛing done, the Defen⸗ 
dant in like ſozt is to bee admitted to pꝛoue his exceptions, 
and cleere his pꝛeſcription if hee bee able to alledge any, in 
which hee is Plaintife , neither is hee bound thereto , 
befoze the Plaintife haue perfeded and pzwued his owne 
right. 

After pꝛo es are b:ought on either ſide, and the ſame tho⸗ 
roughly diſputed on by the Aduocats, the Judge is to giue 
ſentence, which he is to frame accozding to the Libell and 
pꝛo es fo2merly deduced in the cauſe. The ſentence be⸗ 
ing giuen , Execution is to bee awarded, vnleſſe there 
be an appeale made from it within ten dates by the Law, but 
fiiceene daies by the Statute of this Land, from the time the 
partie, againſt whom ſentence was giuen, had knowledge 
thereof, 02 vnleſſe it be appealed * at the ads, 

and 
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and in wꝛiting befoze a publike notary , oz at the leſt the pare 
tie againſt whom the ſentence p2oceded, within due time, 
take his tourney toward the higher Judge to pꝛoſecute the 
ſame, by whoin the fozmer ſentence is eyther confirmed oꝛ 
infirmed, in the ſecond inſtance. 

The third boke contepneth ſuch Ciuile matters, and cau⸗ 
ſes as are liable to the Eccleſiaſticall Courts, as the honeſt 
life 82 conuerſation of Clerks, and theyr comely compoꝛt⸗ 
ment in all their demeanoz, with what women they are to 
cohabit, and dwell with, whereby they may be free from all 
ſuſpition of ill life , and with whom not, which ol them may 
be maried by the law of the Canons, and which not, in 
what caſes they may be allowed to be non reſident, and in 
what not, and how ſuch as are non reſidents may be called 
home vnto their cure, and if thep retozne not vpon pꝛoceſſe 
ſent out againſt them, how they are to be puniſhed, namely 
by depꝛiuation oz ſequeſtration of the fruits and commodi⸗ 
ties of their benefice, | 

Pꝛebends and dignities are pꝛeferments fozClerkes,buf 
not fo2 ſuch as are idle oꝛ abſent from the ſame without iuſt 
cauſe;butifany Clerk oz Piniſter be ſicke, and his diſeaſe 
be curable he is to receiue the benefit of his pzebend oz digni⸗ 
tie in his abſence, as though he were pꝛeſent; but if it be con⸗ 
tagious, oꝛ vncurable, then is he to be put from the exerciſe 
of his office, and a helper oz coadiutoꝛ to be iopned vnto him, 
and they both to be mapntained ok his ſtipend, 

Pꝛebends oz dignities are to be got by inſtitution, which 
are to be giuen by the Biſhop, o2 his Chaunceloꝛ, oꝛ ſuch 
other as haue Epiſcopall iuriſdidion, without which, nei⸗ 
ther any bcaefice is lawfully gotten ,o2 can lawfully be re⸗ 
tepned. Benefices not void, ought nepther to be gran⸗ 
ted, neyther to be pꝛomiſed; but ſuch as are void ought to be 
granted wythin ſiremonthes after knowledge of the voy- 
dance thereof, otherwiſe the grant of them diuolueth a coms 
meth vnfo the ſupertour: he that cauſeth himſelle to be inſti⸗ 
futedintoabenefice, the Jncumbent therof being aliue, him⸗ 
lelte is to be depoſed from his oꝛders. 
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While any Bencfice , oꝛ Biſhoy2ic!:: ig void, nothing is 
fo be changed oꝛ innouated in it; and ſuch guts, ſales, 02 
changes cf 1 = $9 9% arc mae by the Bichep⸗ 
62 any other like Pꝛelate, wythout [52 tonten bot the Thay 
piter, are void in Law : and ſuch Bencficcs as da become 
void, are to be beſtowed without ay unpapeing o2 dimi⸗ 
nution okthe lame. 
In What calc the gods and pollellions ot the Church map 
be alienated, and in what not, andt hatt. ich things as are 


alicnated, be alienated by the greater har t oi the Chapiter, 


otherwilethe alienation is void: Klhat gods of the Church 
may be lent, what fold, What bought, whit changed , what 
demiſed, oz let to leaſe „what Ho2gaged, oz let to pawnc, 
After theſe ſollow Tractats of laſt Wis and Teſtaments, 
of ſucceſſion bp wap of Inteſtate, o! Burials, of Tythes, 
fir ſt Fruits and Offerings: Ok Bonkes, and their ſtate in 
ſund2y ſozts, of the right of Patronage, of Spnodals and 
P2ocurations, ot conſecration of Churches, of Celebzation 
of Dtuineſcruice, and the Tuchartit , of Baptiune, and the 
effect thereof, ot a Pzieſt not baptized , of Faſting, Purift- 
cation of women, and other like Cercinemes pertapning to 
Cccleſtalticall diſcipline : Of buplding and repay2ing Chur⸗ 
ches, and of their Thurch-pards , and the immunitie that 
belongs to them both, and of ſundꝛpotherthings in like ſozt 
pertapning tothe Church. That Clerks and other Eccleſi⸗ 
aſticall men trouble not themſclues about Ctuile * 
contcarie to their office and pꝛofeſſion. 

The fourth Boke diſpoicth of mattersof Eſpouſals and 
Matrimonie, 4 ſheweth what woꝛds make eſpouſals, what 
Matrimonie, of the Betrothing of ſuch as are vnder age, of 
clandeſtine Eſpouſals and Contracts, and ol what accompt 
thep are to be had of in the Church, and how they may be 
made god: O her that hath betcothed her ſelte to two men, 
whoſe wice ſhe ſh all be, what conditions may be put in El⸗ 
pouſals, and what not, what Clerks oꝛ Wotaries may marry, 
and what not: of him that hath married her , with hom 
beloze he hath committed Adulterie, and whether the ſame 

ſecond 
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Thether Lepꝛoſe men 1 OL it NIL re mind Wt }itac 
| contagious dig caſes map martp „alis Wi, C308 9. ill Har 
ried, the marciage map ud be dillal dd dpon ts p eint: Ot 
kind? cd ſpiriinal oz legail, and in what! oz they ftp mars 
rlage,of tu tia! hath k: owen his done wine 23 18 
obne coĩcn german, whether! 
trimonp that is c ont terne je Mateimony that 
is to be contracked: TUit Gt wharde arcs of conlangumnitie 
oꝛ aſtinitie a man may marcic 2 ch as are cold of NRa⸗ 
ture, oꝛ inchanted by Sozcerp, whether thepmep inarrie; 
Che like reſpec is of omen, uh dare viſit ke amen: Dr 
ſuch as martie againſt the Interdick £2 pꝛchibition of the 
Church, and what penalty they incur: TU hat Childzen be 
held legitimat: who they be that may beaccuſers o2 witneſs 
ſes in taſes ot diſlolution of £3 arriages vet Weenne man and 
wife: Df Diuozces betweence man and wie, which are cale 
led of the diuerſitie ok mindes that arc then betwrrne them, 
foꝛ that one ſœketh to go apart from the other, and in what 
caſes diuoꝛces ate allowed, and how manp kinds there be 
of them: of gifts betweene man + wile, what fecuritie they 
haue in Law, and that the Dowie atter the diuoꝛce be reſto⸗ 
red to the woman, ſo that it be not in caſe 0c 4idultery and 
other ſuch like fthracſe: Df ſecond Marriages zin what 
caſes they areto be permitted, in what not. 

The fifth Boke treateth offuch Criminal matters as are 
handled in Eccleſtaſticall Courts, wherein the pꝛocerding is 
eyther by accuſation ,wheretothe Accuſer doth ſubicribe his 
namc,becauſe it tendeth topumſhment : 02 elſe by denunci⸗ 
ation, whereto the Jnfo2zmer doth not ſubſcribe his name, 
becauleit tendeth only to the amendment of the party: oz by 
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Inquiſition, which foz the moſt part is not vſed, but bpon 
fame p2ecedent,albeit ſometunes it be without fame: ifonce 
the tame be pꝛoued, then may inquirie be had of the trueth 
of the fact, but pet without malice oz launder, The Cri- 
minall matters which are pꝛoſecuted in the Eccleſtaſticall 
Courts, and ceniured by TCanonicall puniſhments, are Sp⸗ 
monie, and {ellingof Cccle ſiaſticall graces and Benefices; 
wherupon j22elates are fozopd to let out their Juriſdictions 
vnder an annuall rent, and Maſters and P2eachers to teach 
foꝛ money, The punichment of Jewes and Saracens, and 
their ſeruants, that is, it a Jew haue a ſeruant that deſis 
reth to be a Chaiſcian „the Jew ſhall be compeld to ſell him 
fo the Chꝛiſtian foꝛ rij. pence; That it ſhall not be lawfull 


foꝛz them to take any Chꝛiſtian to be their ſeruant ; that they 


map repaire thcirold Synagogues, but not build new: that 
it ſhall not be lawfull foz them vpon god Friday, to open 
either their doꝛes, oꝛ windowes: that their wiues neither 
haue Chꝛiſtian Nurces , no2 themſelues be nurces to Chꝛi⸗ 
fan women: that they weare diuers apparell from the 
Thziltians, whereby they may be knowen , and other igno⸗ 


minies of like ſoꝛt. Who be Heretickes, ⁊ what be their pu⸗ 


niſhments: who be Schilmatickes, t what be their puniſh⸗ 
ments. Df Apoſtataes, Apabaptiſts,x their puniſhinents: 
of thoſe that kill their owne Thildzen „their punithments: 
of ſuch as lay out pong childzen , and other feble perſons to 
other mens pitie, which themſelues haue not, and how they 
are to be puntſhed:of voluntarie oꝛ caſual murders:of Tilts, 
Barriers, 4 Loznament :of Clerkcs that fight in combat: 
of Archers that fight againit Lhziſtians : of UThozcdome 
and adulterp, and how they are to be punniſhed: of ſuch as 
rauiſh women, and theyr puniſhment : of Theues and 
Robbers:of vſury and the payne thereof: of deceipt and falſ- 
hood: of Sozcery:ofcollaſion and Coſonage, and the reuea⸗ 
ling ok the ſame: of Childzens offences and that they are not 
to be puniſhed with the like ſeueritie as mens offences are: 

of Clerks hunters, oz hawkers, who if they often times vſe 

and ſpozt themſelues therein, it they be 1 — 
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be ſuſpended, from the Communion thꝛer moneths, if Pini⸗ 
ſters oꝛ Pꝛieſts two, but it he be a Deacon, he is to be ſuſpen⸗ 
ded from his office: If a Clerk often times ſtrike other men, 
and being admoniſhed to loꝛbeare ſuch kind of violence, dot 
neucrtheleſſe continue in his folly, he is to be depoled: Jfa 
Biſhop cauſe any man rigozouſly to be whipt, he is to be ſul⸗ 
pended from ſaying lernice two monethes: Such as ſpeake 
il of Pꝛinces, and other like great perſons ſpixituall oz tem⸗ 
pozall, are to be puſhed, ſo that other by their example 
may take herd to ſpeake ill, ſpecially ſuch as blaſpheme the 
Maieſtie ok the almighty God: If Clerks excommunicated, 
depoſed, oꝛ interdicted , in that they came to the higheſt oꝛz⸗ 
der without palling tho: zough the infertoz ozders, oz that 
they came to the ſame ozder coucnouſly , and deceiptfullp, 
oz being not ozdered at all ,o2 at the leſt not ozdered laws 
fully, dare take vpon them epther to Piniſter the holy Sas 
craments ,02 to ſap diuine Seruitce, are to be depoſed from 
their office and from their benefice, and neuer after to be 029 
dered: Pꝛelats are not to græue their ſubiects epther with 
raſh ſuſpenſion, o2 excommunication of their perſons, oꝛ in⸗ 
fcrdicting of their Churches, but they are to execute all 
thoſe cenſures of the Church in iudiciall oder: the are not 
eaſily to ſuffer any man to hold two Bencfices, where one 
map ſutfice,o2 to reteine any thing to his ewne vſo, in a 
Church wherein he hath collation , oz ſubiection, and that he 
is not to beſtow any benefice vpon any that is vnwoꝛthp foz 
the ſame , eyther in life oꝛ doctrine, with ſundꝛy other crceſs 
ſes ot Pꝛelats in the like ſoꝛt: Al any begin to build a Church 
o2 Chappell to the paciudice of an other, and it be denounced 
vnto him by the Parſon oz pariſhioners of the other Church, 
that he goe no further in the ſaid woꝛke, vntill the Law hath. 
determined it, whether it be a nuſance oz not. Dfthe Pꝛiui⸗ 
ledge ol ꝛelates, and wherein they exceed there pꝛiuiledge: 
of canonical purgation which is iniopned, when as pet there 
is no certein pꝛofe of the crime, but there is a common voice 
and fame or the fact , which is to be cleere d by the oath of him 
who is charged by the fame, _ bath not commytted the 
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fact, and the oath of his nod 13017) e hep bes 


leue tyat he bath taken accue dath: - bulgat purgation, 
Which was peciozined by combate, ans pad! a7by ve Wag 
tice, Which is Wozk giulpreicckod, foo that at tneryn the innocent 
maup times was condemucd „aud Gov thereby did deine 
to be tempted: Ol in:uries and wꝛongs zune: Wi Eccieũ⸗ 
aſticali puniſhments dus to eſtences among which one is, 
That lo orten as one oifendcth,io often he is to be punithed: 
And that Pꝛelates do not take reward to winke at men in 
their ſinnes, oꝛ turne coꝛrections into pecumary pauies vo⸗ 
on gaine of iplthie lucre: Of Penances and Pardons, 02 by 


millions: DfCrcommunication , which is the 1 


nichment in the Eccleſtaſticall iurildigion, and who, and 


in what caſes men are to be ſtroken thereby. 


Ot all theſe godly and excellent Titles of the Ciuile and 
Canon Law, ſo fuli of wiſoome, fo inll of varietie, fo well 
ſeruing {02 euery moment, and fate of the Common wealth 
in pcace oꝛ in warre, as nothing can be moe, the Poofeiozs 
thereok haue very little vſe here within this Realme, 

Foz firſt foꝛ the Ciuile Law, (beſide the two Untuerſities 
of this land, that of Cambz2ivge, and the other of Oxſoꝛd, to 
whom the Bings of this Reale haue granted a larger li⸗ 
bertie, in the pꝛactize of theſe Laws, (han to any other place 
of the Bingdome; to; that their purpoſe was to haue pong 
men trapned vp there, in a moe ripe knowledge of theſe 

z0fellions that when they came abꝛoad, thep might be moꝛe 
ready in all matters of negotiation and commerce, that the 
Pꝛinte oꝛ ſkate haue need ol them to deal in with fozrein Nas 
tions, when they were thereto called; to which the Lawes 
of this land, ſerue nothuig at all, by reaſon of the vifference 


that is betweene their Law, which is either wholy the Ciuile 
Lab, oꝛ foꝛ the moſt part grounded am it, & the Law of our 


Nation) a very few Titles are left to the Pzactiſers thereof 
to deale in, 4 moſt of thein ſcldomn and rare in vſe, as ſhall be 
hereafter ſhewed, ſo that J may well diuide all the pꝛofeſſion 
here of the Ciuile Law with vs, into matters ozdinarie and 
extraoꝛzdinarie. 
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The matters of oꝛdinarie conuſance of the Ciuile Law 
here in this Land, are Marine matters, of which ſome are 
Ciutle ,tome are Cruninall. 

Ciuile matters arc thoſe which concerne eythet the free 
vſe ofthe Sea it ſelfe, oꝛ the rights that men haue to trade 
and traſtique therupon, oꝛ the bargaincs, ſales, oz contraas, 

02 as it were contracts that are made oꝛ done beyond oz vpon 
the maine Sea, oz any Crecke thereof , oz within aſmuch 

ſpate from the Sea, as the greateſt winter waue runneth 

out, fo: anp matter belonging to any negotiation o2 mers 
chandize, oz any other thing to the Ship oz trade appet⸗ 
tepning. 

And firſt fo2 vie ofthe Sea it felfc ; the Law holds it to be F FI 8 
common, and that cuery one hath right to trade à traffique age 3 
vpon the ſame, ſo that it be without the p2ciudice of that 
Pꝛince oꝛ Land, to whom the Sea is adiopning. The like 
map be ſaid fo2 the ſhoꝛe it ſelfe, ſo that it be eyther foꝛ the 
refreſhing of themſelues with water, oꝛ victuall, oꝛ fo2 the 
repapring of their Ships , 62 buping any thing neccffaric 
thereunto, oꝛ it be either fo2 vtteringok any tommoditie they 
haue, 02 buping any thing againe ok the people, vpon whole 
land thep touch: In which caſe it were barbareus to repell 
anp comming in peaceable inancr;albeit it map happen vpon 
lomie iealouliꝑ of the ſtate, epther foʒ that it hath ſome great 
fo2rein Enemp, whoſe continuall inuaſion they fearc,o2 that 
the Sta coaſts are much inkeſted with Pyzates, that in this 
caſc ther be made reũſtance, but when it is made mani eit by 
flag of Truce, oz otherwiſe, thep are no other but well mea⸗ 
ning men, they are to be intertapned with all kindneſſc. 

3702 Contracts in Harcine cauſes , ſome are contracts in 
derd, ſome are as it were conttads: Contraas in deed are 85 
all bargaines and ſales whatſoeuer made betwrene Bars — 
chant and Marchant ſoz any cemmoditie , fraught, o2 traf- 
ſique in the ſhip, oꝛ an p ſale oꝛ bargaint made of the Ship, oz 
anp thing thereto belonging, as Paſtes, toꝛdage, ancho⸗ 
rage, vicuals, 02 anp other thing ok like nature, neceſlarie 
to; th lnployment ok the ſhip. 


Thoſe 
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Thoſe things which are as it were contracts, are thoſe 
perpetuall rights, which are betwerne the Purſero2 Maſter 
ofthe Ship, and the Paſſengers, ozbetweene one pallenger 
and an other. | 

The perpetuall right which is betweene the Purſer 02 
Maſter of the ſhip , and the Paſſengers is, that the Purſer 
o2 Maſter be anſwerable foz all ſuch wares oꝛ gods as are 
bꝛought into the ſhip , whether it be deliuered fohimſclfe,o2 


- any ok his Mariners: foꝛ he ought not only to be iuſt and ho⸗ 


neſt hunſelte, but alſs vſe the miniſterie of honeſt people a⸗ 
bout him; and therefoze the Maſter of the ſhip is no lefſe 


bound foz their perſon, than his owne . The Paſſengers 


L. I ff. de eu- 


ercitoria action. 
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againe are honeſtly and readilp to pay the Maſter of the thip 
their fraught , and all ſuch other charges of dyet, and other 
pꝛouiſton as they haue put him to; wherein if there be any 
default of any ſide, the Law affoꝛdes an action called Exerci- 
toria, whereby the one oz the other may be relieued. 
The Mater of the ſhip is he who hath the charge of the 
whole anchoꝛage and gouernment of the ſhip, and his office 
is either to let the ſhip to hyꝛe, oꝛ to buy and ſell Marchan⸗ 


dize, oz to plie fares ,o2 to pꝛouide tacle and furniture foz 


The Purſer, whom the Law calleth Exercitor Nauis, is 


he to whom all the pꝛolit oꝛ reuenue of the ſhip doth come, 
whether it be in his owne right, oꝛ in an others. 

The Perpetuall right that is betwene Paſſengers and 
Paſſengers, and Saplers and paſſengers is, that in caſe of 
eie ments, and caſting out of gods, and other marchandize 
into the Sea in time of tempeſts,02 other dangers,by rocks 
o2 quick ſands, fo2 the lightning of the ſhip , becauſe it is fo2 


the common god ok all that are in the ſhip , and the pꝛeſerua⸗ 


tion of the reſt of the fraught of the ſhip , it be made vp with 


the common contribution of all: foz god reaſon it is that 


they whoſe gods are ſaucd hereby, ſhould againe with their 
gods redeeme the others lofle accozding to ſuch pꝛopoꝛtion 
of gods as they haue in the ſhip, and the Law of the Sea 


. allowes, But 
tl 
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But in caſes of Cietments the Law of the Sea is this, 
(which was taken from the people of Rodes, who in oldtime, 
were great ſeafaring men, and diſcouerers of ſundzy Couns 
tries, whoſe Rules euen to this day are holden foz god as 
mong al Mariners, foꝛ y great equitie and tndifferenciethat 
is in them) that as well the Maſter oꝛ Purſerofthe ſhip him- 
ſelt ſhal contribute foz the pꝛeſeruation of his ſhip, as alſo the 
paſſengers fo2 ſuch ware as they haue in the ſhip, of what ſoꝛt 
ſoeuer it be, albeit happily it be but ot ſmal waight, as pearls, 
pꝛetious ſtones, and ſuch like; and if perchancethere be ſome 
paſſengers in the ſhip, who haue no ware nez marchandize 
in it, vet becauſe themſelues are a burthen to the ſhip , eſti⸗ 
mate is to be made of his oꝛ their apparell, rings, and Jew⸗ 
els, acco2ding to which he oꝛ they are to contribute towards 
the loſle of ſuch things as are caſt out into the lea: neither is 
there any thing in the whole ſhip excepted, ſaue onely thoſe 
things which are put therein to be ſpent , foz the common 
god ol all, as victuals, fuell, and ſuch like; fo2 thoſe things 
are not bꝛought in foz any one pꝛiuat mans vſe, but fo: the 
benefit and ſeruice of all: and ſo much the rather, foz that if 
vicuals faile, oꝛ other like neceſſaries want, euery one muſt 
contribute thereto, 02 impart ofthat which hee hath toz his 
owne pꝛiuat pꝛouiſion; but of mens owne bodies, vnleſſe 
they be ſeruants, there is no rate to be ſet, becauſe a fremans 
body cannot be eſteemed, 

In pꝛiſing, eſtimate is to be made as well ok thoſe things 
which are loſt, as thoſe things which are ſaued, and the 
pꝛite is to be ſet downe, not foz how much they were bought, 
but foꝛ how much they might be ſold, and that foz the pꝛe⸗ 
ſent, leſt the contributoꝛs ſhould be ouermuch charged. Nei⸗ 
ther is it to the purpoſe that the gods which were loſt, might 
haue beene ſold foꝛ moꝛe, foꝛ that herein is not regard to bes 
had of the gaine, but okthe loſſe. And ik any thing that was 
thꝛowne out were knowne to be decaied oꝛ made wozſe by 
waching with ſalt water, it is not to be eſtrmed as a new 
freſh thing, but the pꝛice thereof is to bee abated ac⸗ 


cozdingly. 
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Now the contribution is to be made in this manner, firſt 
the loſle is to be ſet doion, then the rate ol thoſe things which 
are ſaued, out of which muſt bee dꝛawne an cquall poꝛtion, 
pꝛopoꝛtionable to the quantitie of euer inans gods he hath 
in the ſhip to make vp the loſle, deducting out of the loſers 
gods himſelke, ſo much as is anſwerable to his pꝛopoztion 
ſo that hee ſhall neither bee made a clecre ſauer, noꝛ a 
cleere looſer, but in a certaine quantitie ratable to his 

art. 

F But this contribution is in that caſe to be made, if the ſhip 
be ſaued ;foz otherwiſe if a wzack happen, either befoze the 
eiedment, oꝛ in the eiedment, then whatſocuer any of the 
vectozs02 paſſengers catch is his owne, neither is there any 
regard to be had ol the loſſe of the ſhip, oꝛ ofthe gods, vnlelle 
perhaps afterwards they be dꝛawen out of the ſea. 

But here we are to note that neither the things that are 
thus eiected, leaue to be the firſt owners, neither become his 
that taks them vp; fo2 becauſe the firſt owner doth not count 
them foz goods caſt away, but ſtill hee beaies that mind to 
them that ik he may recouer them, he will hold them as his 
owe goods, and in conſideration of ſo much as afterward he 
ſhall recouer the contribution in the reſt ſhall ceaſe. 

Neither ifthe aſter ofthe ſhip himſelfe by violence of 
the tempeſt, ſhall loſe a Paſte o2 a Saile, he ſhall be moze al- 
lowed therefoze,than a Carpenter to whom a houlcis let aut 
to bee built, ſhall bee allowed foz his axe oz ſawe, if he 
pzeake it. 

Be ſide in matters ol wꝛacke there is, as it were, a contraa 
betweene them which haue loſt their gods by ſhipwꝛack, and 
them vpon whoſe Lands the ſaid gods are dꝛiuen, that the 
ſame be reſtoꝛed to them oꝛ their heires, if they come in due 
time to claime the ſame: and therfoꝛe it is pzeciſely foꝛbid by 
the Lab, that no man ſhall meddle with ſuch gods as are 
wzecked, and ſuch as are pꝛoued to haue ſtolne any thing 
thereout are holden fo2 robbers; fo2 that ſuch gods being caſt 
on land and recouered out of the ſea, remaine ſtill his who 
was the owner thereof, and deſcend vpon his heire,neither 

excheat 
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ercheat vnto the Ring, neither to any other whom the King 1.117. 1 1c. 4. 
hath pꝛiuiledged in this behalfe. And therioze the Einperoz gi. 
Couſtantine the great, ſaith wozthily in this caie; If any N:ip 
at any time by {hipwrack be driven vnto the thore or touch at 
any Landlet the owners haue it, and let not my Exchequer 
meddle with it i for whatright hath my Exchequer in another 
mans calamitie, ſo that it ſhould hunt after gaine in ſucha woe 
full cate as this is? And pet if no kindzed appeare within a 
peare and a dap, oꝛ appearing, pꝛoue not the goods ſhipw2acs 
ked to be theirs, the gods come to the Exchegquer cuen by 
that Law:ſo much that law condemneth careleſneſle, which 
is wꝛitten Vglantibm & nõ dermientibus. And with this agree 
the Lawes ofthis Land, as taken out of theſe imperial laws; 
whercby it 1s oꝛdered that ſuch gods as are ſaued cut of the 
w2ack, ſhal be kept, by the view ofthe Sheriie oz ſome other 
chiefe Ottiter, and deliuered to the hands of ſuch as are of the 
place where the gods were found, io that if any ſue foꝛ them 
and pꝛous them to be his, oꝛ to haue periſhedin his keeping, 
thep ſhal be reſtoꝛcd vnto hun without delay; otherwiſe they 
eſchcat vnts the king, oꝛ to him to whom the king hath gran⸗ 
ted the ſame; And it any conuey away any part of the ſame 
gods contrary to the law, and bee attainted therof he ſhalbe 
awarded to pꝛiſon, and make ſine at the kings wil, and peeld 
damages vnto the party grieued: and a wzack by the lawes k 
ofthis land, is where all lining things within the ſhip doe 
periſh, but ik a man, a dog, oꝛ a cat doe ſcape out ofthe ſhip as 
liue, it is otherwiſe. a 

Foz matters of contract, they are either in the petito⸗ 
rie, oz in the Poſleſſoꝛzie. The Petitozie is that where 
the pꝛopertie of any thing is challenged, this ok all other, .. 3 
ſuits is the hardeſt, becauſe the pzoofe thereof is very dif- 2 © 455 
ficill: foꝛ albeit the pꝛopertie ot things may bee got by ma» g./; ;, //./c .6- 
ny meanes, as wel by the law Ciuile, as by the law of Nati- e er 
ons; pet is it not a thing fo eaſie to bee pꝛoued, fo2 that £29042. 
there muſt concur many things to the pzofe of a p:opertie, . 
otherwiſe you ſhall faile in your ſuit, as in a cale of bar- preſcript l. bene. 
gaine and ſaile, that there was ſuch acontrac betweene 1 
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the buyer and the ſeller, that there was either money paid 
fo2 it, oꝛ that he that ſold it was content to take the buyers 


 Ecdeacquirend, woꝛd fo it, that deliuerie was made thereof, otherwiſe the 


peſſeſſ.l. I. ext. 


pꝛopertie palleth not, but only in ſome few caſes, in which 
neither poſſeſſion noꝛ deliuerie is required, Laſtly, that hee 
Which ſold it was rightiull owner of if, otherwiſe can he not 
palle ouer a thing he had no right vnto. 

The Lo2dſhip oꝛ pꝛopertie ot things, is bipartite;fo2 either 
it is direa 02 full, ſuch as men haue when they haue not on⸗ 
ly the thing it ſelfe, whereof they. are Loꝛds o2 P2op;icta- 
ries, but alſa the vie and commoditie therof; o2 els it is pꝛo⸗ 
fitable, as is the hold of Tenants and Farmers, who haue 
the vſe, gaine, and poſſeſſion of the thing, but the Loꝛd the 
pꝛopertie and rent in acknowledgement or his right and So⸗ 
ueraigntie. 

The Poſſcſſo2te is that right wherby the vſe oz poſſeſlion 
ot a thing is claimed, of which there be theo ſozts: foz it is 
either in getting of the polleſl. on of that a man hath not, oz 
in keeping of the poſſeſſion of that a man hath, oz in re⸗ 
3 and regaining of the poſſcliion of that which 

The pzoceedingin all theſe Ciuile matters, is by Libell 
concluding to the action, the partie agent giuing caution to 
pꝛoſecute the ſuite, and to pay what ſhall be iudged againſt 
him, ifhe failetn the ſuite; the Defendant on the contraris 
part, ſecuring his aduerſarie by ſufficient ſuertie, o2 other 
caution,as ſhall ſeme meete fo2 the pꝛeſent to the Judge, 
that he will appeare in Judgement, and will pay chat which 
ſhall be adiudged againſt him, and that hee will ratifie and 
allow all that his P2oco2 ſhall doc in his name: fe2 to all 
theſe ends ſatiſdation in Judgement is, which is nothing cls 
but a courſe to ſecure the aduerſarie of that which is in de⸗ 
bate befoze the Judge, that on what ſide ſoeuer the cauſe ſhal 
haue an end, the clyents may bee (ure to get that which by 
law ſhall be adiudged vnto thein, 

And ſo much of thoſe matters wherof the Ciuile law here 
in England vſually holdeth ple, Now of the Crimimall 

5 | matters 
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matters which belong to that Court, but pet by wap of Comes 
miſſion from the pꝛince and that is that hozrivle crime of 
Þy22cie, deteſted of God and man, the acto2s wherein Tul- 
ly calleth Enemies to al, and to whom neither faith noz oath 
is to be kept. N | 

Piracie is called of the greeke wo2d / Whichis Deceptio 
in latins, and in Engliſh Deceipt, foꝛ that many times they 
p:ctendfriendſhip when they intend nothing els, but robs 
berie and bloudlhed; o2 they are io terined of the wo2d e 
that is, oł their wandeing vp and downe and reſting in no 
place, but coaſting hither and thither to doe miſchiefe. 

APÞy2atis alea-theefe, who foz to inrich himſelfe , either 


Cicer. 3. lib. off. 


by ſubtilty, oꝛ open fo2ce,ſetteth vpon Parchants gothers, 


trading by ſea, euer ſpo:ling them oftheir loading, i they get 


the vpper hand, and ſometimes bereauing them of their life, 


and ünking oftheir ſhips. 

The pꝛoceding in theſe Criminall matters, is by accuſa⸗ 
tion and infoꝛzmation, and after by triall of twelue men vs 
pon the euidence, accoꝛding to the lawes of this land, and the 
lawes of the auntient Feudes of Lombardie, where the like 


triall is, and from whence, it ſemeth, this of ours was firſt 


deriued. But here mult we note, that matters of repꝛiſals 
ure no Pyꝛacies, although many times there fals out no leſle 
outrage in them, koꝛ ſpoiling and ſlapingok men, than doth in 
the other: foꝛ that Kepꝛilals are done by the pꝛinces commiſ⸗ 
ſion, graunted to the ſubic fo2 redzefſe of ſome iniurie done 
to hunſelfs oz his ſubiect by ſome ether fo2raine Pꝛince 03 
Subiect, and amends hath bin required bp law, and cannot 
be had, whersupon licence is giuen to the ſubiea to relieus 
himſelte by wyãt way he can againſt the other Pꝛince, oꝛ a⸗ 
ny of his ſubiegs, by taking ſo much geods ok his as himſelke 
was indamaged; which courſe is held among Peinces the 
rather to atfoꝛd Juſtice where it is lawfully demaunded. 
Bartol l. nullias num. 2. C. de Iudæis & alicoli- 

And thus much ok the cauſes w/ith oꝛdingrilp do belong 
vnto the cogmſance ot the Ciuſe law withinthis land. Now 
it followeth that I ſpeakeſormewh ic ofthyſe things wherein 
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the Ciuile Law dealeth incidently and by authoꝛitie of the 
Pꝛince, ⁊ is not the ozdinarie obiect of the Ciuile Law, how⸗ 


ſocuerotherwile they cannot be handſomely dealt in, but by 


ſuch as haue the (kill of the Ciuile Law. 

Uherof there be th2e& ſoꝛt, the firſt is matters of fozraine 
treatie betweene one pꝛinte and another, the ſecond is the oꝛ⸗ 
dering ok martiall cauſes, whether they bee Ciuile oz crimi⸗ 
nall in an Armie, the laſt is the Judgements of enſignes and 
Armes, and the deciſions fo2 challenges of rights of Pos 
nour and pꝛecedencie, where any of themis in controuerſie. 

Jos the fixſt, wheras all other Nations in compaſſe round 
about vs be gouerned by the Ciuile Law, and treaties are to 
be decided by law, both fe2 thoſe things which are in queſti⸗ 
on, and to be concluded by Law foꝛ thoſe things which are 
determined by conſultation and agreed vpon; whois ther⸗ 
to to be choſen rather than a Ciuilian, to whom their law is 


Knowne, as well as to themſelues: and if perhaps he vnder⸗ 


ſtand not their language: yet hee vnderſtandeth that lan⸗ 
guage wherein the lawes themſelues are wzitten, and 
is the fitteſt tongue fo: treatiſes betweene Pzinces and 
Painces , becauſe it is a common tongue to the lear⸗ 
ned of all the welt part of the wozld, and thereby eucry 
Pzince ſhall retaine his owne maieſtie in parlying, as it 
were, in his owne language, an» not be fozcedto ſpeake in 
another Pzinces tongue, which no doubt, is a great diſady 
uantage to him that ſhall treat; oz that cuery Nation hath 
ſome pꝛoper Idiom not ſo wel diſcerned by the boke⸗ſpcaker, 
as perceived by the Natiues of the country where it is ſpo⸗ 
ken, and wherein a ſtranger may eaſily bee deceiued. 
Pow much fozraine ꝛinces doe eſteeme ofthe (kill of a 


Ciuilian in theſe matters, it map bee vnderſtod thereby , 


that they neuer, ſoꝛ the moſt part ſend any Embaſſage fo2 


the treatie ot anp league 02 matter of commerce, but that one 


oʒ moe ofthem are Ciuilians. And ik the care ot theſe things 
bee ſo great with them, ſurcly the eſtimation of the ſame 
ought not to be light with vs: foꝛ by what laws their leagues 
and negotiations are to bee directed, by the (ame muſt 

ours 
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ours bee o2dered, ſo that foꝛ that point, one kind of lear⸗ 
ning muſt ſerue foz both; foz that otherwiſe one Pation 
will not bee conceiued by the other what their capitulati⸗ 
ons are. - 

Surely, ſuch as ouer and beſids their owne experience, 
haue the knowledge of the Ciuile law, haue herein a double 
helpe aboue another man that wanteth the ſame. Firſt their 
owne vnderſtanding, which koꝛ the moſt part is of like p20- 
poꝛtion as other folkes is: Chen the ſkill ofthe lawit ſelfe, 
which is a quinteſlencc of wit aboue other humane learning, 
as being either wholp compoied of the mature and deli⸗ 
berate reſolutions of ſuch Emperours as then ſwayed the 
whole wozld, oz were the domes and iudgements of ſuch 
wiſe men, as then managed the whole wozld and the 
affaires thercof vnder them. But who, when hee ſeeth a 
ſwoꝛd in a ſcaberd, knoweth whether it will cut 62 not, 
although the fozme thercof bee a pꝛeſumption, that it will 
cut: but doe but d2awe it out of the ſcaberd , and try the 
blade thereof, and then ſhall you ſec the ſharpenſle of it: 
I make no application hereof , foz that my meaning by mp 
wozds may be well inough knowne, 

But in theſe matters, the wiſdome of the State knowes 

beft what is to bee done, and Jonelp reinember what o⸗ 
ther Nations doe, leauing the reſt to their graueſt conſides 
rations, who by pzecedents of fozmer times, and men of 
expcrience, furniſhed with exoticke tongucs, haue carried 
this part of policie verte well and ſafely hitherto ; but now 
to the oꝛdering of Martiall cauſes, 

Mart iall cauſes are either TCiuile oz Criminall , whereof 
both are determinable by the Tiuile law. A Ciuile Pactiall 
cauſe, is where either the Captaine oz the Soldicrrequireth 
ſome thing that is due withholden krom him, as his ſtipend, 
his apparell, which among the Komanes was duc twice 
a vcare, that is ſoꝛ Sommer apparell from the firſt day of A- 
pꝛil to the firſt of September, and their Winter againe from 
thence to Ap2lil ; his dyet which among the Romans wag 
two daies hard biſket, the third lofter bzead, one day wine, 


one 


88 A view of the Ciuile 


one other day vineger, one dap bacon and two dates mutton; 
his pꝛuuiledges either in caſesofpzefcrment, as to be remo- 
e. ued from one degree to another, oz in caſes of immunitie, as 
wn Fc prinile, to be fred from all ſeruile functions, and ſund2y other like, 
gio veteranorũ. which a diligent reader may gather out ofthe tifles of the 
e de caſtrenſi Digeſt and Code ot militarie affaires, and other like titles 
ere which accompany them. 
C.deerceations Soldiours faults are either pꝛoper to themſelnes, oz com- 
militarisannone mon with others. 
ec. ie vm Thoſe are common with others, which fall into other men, 
lia. and are coꝛreded with like o2dinarie pꝛoceding as other 
crimes ok like nature are, as manſlaughter , theft, adulterie, 
and ſuch like. 5 
Thoſe are pzoper which doe pꝛoperlp appertains to mili⸗ 
taris diſcipline, and are puniſhed by ſome vnuſuall oꝛ extras 
o2dinariepuniſhmet,as are theſe, not to appeare at Buſters: 
to ſerue vnder him he ought not to ſerue: to vage oꝛ wander 
long from the Tents , althongh be returne on his owe head: 
to foꝛſake his Colours, oꝛ his Captaine: to leaue his ſtan⸗ 
ding: to fly ouer to the Enemp: to vtter the councell of the 
Armie vnto the Enemp: to betrap the Hoaſt: to be diſobedi⸗ 
ent to his Captaine, Coꝛonell, o: Lieutenant: to loſe o2 ſell 
his Armour, oꝛ to ſteale an other mans: to be negligent in 
fo:age,o2 pꝛouiding of victuall: to neglect his watch:to make 
amutiny,o: fly firſt out ot the field, oꝛ other like, which are 
deliuered in the late cited titles, of whoin Arrian, who wzote 
the life of Alexander the great, thus ſaith; Euery thing is coũ- 
ted an offence in a Souldiour, which is done contrarie to the 
common diſciplinezas to be negligent, to be ſtubborne, to bee 
| Nothfull, | 
The puniſhments wherwith Soldiers are co2rected, are 
theſe, either coꝛpoꝛall puniſhment, oꝛ a pecuniarie mulct, 02 
iniunction ol ſome ſeruice to be done, oꝛamotion oʒ remouing 
out ot their places, and ſending away with ſhame, 
By capital puniſhmtt is vaderſtod fo2 the moſt part death, 
02 àt the leaſt beating, vnleſle happily it bee pardoned, ei⸗ 
ther loꝛ the vnſhilfulneſle of the ſoldioz, oz foꝛ the mutinie of 


*. 
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the companic , being theretd dzawen by wine and wantons 
nelle, oz foz the miſeration oꝛ pitty of the party offending. 
All which a wile Judge modcrateth accoꝛding to the qua- 
litie of the perſon, the quantitie of the crime , and the oppoꝛ⸗ 
tunitie ot the time. | 
The laſt crtraozdinary matter that the Ciuile Law Judge 
dealeth in, is the bearing of Armes, and the ranging ofcucry 
man into his rome of honoꝛ, accoꝛding as his place requires; 
and here firſt of Armes. Foz ſkill in Armc2y, although it be 
a thing now almoſt pꝛoper to the Herauldes of Armes, who 
were in olde time called Leciales, oz Caduccatores, becauſe 
they were meũengers of war and peace, eyther to pzoclaune 
» thc one, oꝛ denounce the other: pet the ground thereof they 
haue from the Ciuile Law, ſo that thereby to this day they 
may be dirccted in their ſkill,o2 controled ik they doe amiſle. | 
Fo2 beſides, that there are many other places in the Law, c. * ne» r- 
which touch Armo2p, as appearcth by the titles here quoted — 7 
inthe margent, Barthol. himſelle maketh a ſpetiall tract 7 
thereof, and diuideth the whole matter of Armes into 3. ef ne- 
rancks, accoꝛding ts the diuerſe io2ts of men that bare them: ]). [ne 
fo2 ſome are Armes of ſome publike dignitie and office, as the _ entber ſige 
Armes ofthe Legat, oꝛ Pꝛoconſull, the Armes of z5ithops, Rl 
the Armes of the Loꝛd Admiral; other are Axmes of ſpectall πνν. »e 
dignitics, as Armes of Kings and Princes, which no man e liceae 
is to beare oꝛ paint in his houſe oꝛ ſtutte, vnleſſe 1 be foz to un FO 
ſhew his duetie 02 ſubtection therein. — „ 
The third ſoꝛt is, ot thoſe which are pꝛiuat mens Armes, ee nomis © | 
of whom part haue them by the grant of the Pꝛeince, 02 by » t124/0- pre» 
authoꝛitie ofthoſe to whom the 132ince hath giuen power to 4 
grant Armes to other, as hath the Carle Marchall within 377" © 
this Realmeof Tagland; others haue taken them by their # de erg dul. 
owne authoꝛitie, which albeit in fozmer times they might . {.ſanctum, 
doe, as allo thep might take ſuch names as cuery one did „ 
like of (foz names and ſignes in the beginning were inuen⸗ & it 
ted, ſoꝛ to know and ts viſcerne one man from an other) and . ec 
as cuery man might change his name ſo might he change his cende, F de 


rer. diuiſione 


ügne, ſo that it were not done in iraud and deceipt: but after en. 
JN it 
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e mutations it was fozbydden , both that any man ſhould change his 
50 1,1. f de name, becauſe it was not thought it could be done with any 


Falſis, I. falſi 
gemini. 


L. adwocati C. 
de Alwocatis 
liuerſorũ iudi- 
cjorumi. 


god meaning, and that no man ſhould beare Armes oc his 
owne authoꝛitie; and therefoze Oſticers were appointed vn⸗ 
der Pꝛinces, as J haue ſaid, who ſhould giue Armes to ſuch 
as deſerued well ofthe common wealth, epther in warre oz 
peace: foꝛ albeit in the beginning armes and Colos were 
pꝛoper to men ot᷑ warre, to auoid confuſion in the hoaſt, r to 
diſcerne one companie from an other, vet when it came to 
be a matter ot honour, it was challenged no leſſe by men of 
peace, than by men ot warre ; foz true in derd is that ſaying 
of Tully , Parua ſunt foris arina niſi eſt conſilium domi: and 
the Emperour ſpeaking ok the benefit, that Aduocates, and 
ſuch like bꝛing to ſtates and Common wealthes, ſayth thus, 
Aduocates which bzcake the doubtfull fates of cauſes, and 
with the ſtrength of their defence lundzy times, aſwell in 


publike cauſes as in pꝛiuat, raiſe vp thoſe that are falne, and 


relœue thoſe which are wearied, doe no leff2 god vnto man⸗ 
kind, than ik by warre and wounds they laued their parents 
and Countrep: fo2 we ( ſaith he) doe not count that thepon⸗ 
ly doe warre foz our Empire, which do? labour with word, 
Ahicld,and Target, but alſo our A>uocates,fo2 indeed the Ad⸗ 
uocates oꝛ Patrens ol cauſes do warre, which bp confidence 
of their gloꝛious vopce doe defend the hohe, like, and poſtert- 
tie ot ſuch as be in danger: thus ſapeth he; and theccupon 
commeth that diſtinction of Caſtrenſe pecuhum, Et quaſi 
caltrenſe peculium, ſigniſping therebp, that albert Counſel⸗ 
loꝛs to the ſtate, Lawyers, and luch liitc be not actuall war- 
riers, pet they are repꝛeſentiue Warriers, and do no leſle 
ſerue the Common wealth than they, Ths @auldtour riſeth 
betime in the moꝛning, that he may goe fo2th to his exploit, 
the Abuccate that he map pꝛouide fo2 his Clpents cauſe, 
he wakes by the trumpet, the other by the cocke, he oꝛde⸗ 
reth the battaile , the other his Clpents buſinelle, hs taketh 
care his tents be not taken, the other that his Clyciits 


cauſe be not ouerthꝛowne: fo then eytherof them is a war- 


riour the one ab2oade in the field , the other at home in 
the 
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the City. Beſide Bartol freateth in that place, what things 
are bozne in Armes, epther naturall, as beaſtes, birdes, 
loſhes, mountapnes, trœs, flowzes, ſunnc, mone, ſtars, 
02 ſuch like: 02 artificiall, not taken from thinges eriſtent, 
as colours, ſimple and mixt, deuided by halfes o2 quarters, 
02 by lines, direct, croſſe, ouerthwart, oꝛ ſuch other then 
how cach of theſe is to be carried , wherein art muſt tel- 
lowe nature, that eucry thing figured , be bozne acco2ding 
to the nature of that which it doth figure, and not other⸗ 
wiſe: and therefoze as in Enſignes, flagges, oz ſtander ds, 
the ſpeare oꝛ thaft goeth befoze, + the ſtreamer 02 colours 
follow after, fo the {ace of cuery cccature that is figured 
02 deſcribed in the banner oꝛ hatchment, muſtloke vnto 
the ſhaft o2 ſpeare; vnleſſe a man beare two creatures, ont 
loking toward the other, foꝛ then this obieruation hath no 
place, foꝛ vaine it is to coniecture where things are certein, 
otherwiſe it is the nature ofthe face to goe befoze, and the 
body to follow after: and the like reaſon is ok the parts of 
euer creature which is likewiſe boꝛne in Armoz, which are 
diſtinguiſhed by befoze and behinde, whole ſite muſt be ſuch, 
that the head loke to the ſpcare, otherwiſe would it ſeeme to 
Joe back like a monſter:but if the fozepart alone of any crea- 
ture be boꝛne ina Stuchin, as okten it happeneth that men 
ame onclp a Kion, Beare, oꝛ buls head, fo their Armes then 
muſt not the head dircaip loke vnto the ſhakt, but aſide: 
further eucry of theſe creatures, be fo deſcribed inthe coate 
as his vigoz and generoſitie be belt ſet out, whether it be 
a keirte oꝛ ſauage beaſt, oꝛ a mildeo2 gentle creature, But 
fo colours his rule is, that the nobleſt colour be put inthe 
firſt part of the feld, howſccuer the coate be dended, quar⸗ 
ter oꝛ pale. And ol Colours the golden colour ts the chiekell, 
as that which doth figure the Sunne, which is the fountaine 
of light, which is moſt acceptable to euerp mans epe. Ths 
next is Purple oꝛ Red, Which doth figure the üre, that is the 
higheſt & nobleſt of the foure Clements, and nert the ſunne 
it ſelfe in dignitie. The 3. is Blcw, os the Veralds called 
Azure, 1 Ceruleus in Latin, which figureth the Apze, which 
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is aclere and tranſparant body, and moſt capable of light, 


and commeth in nobility next after the fier. The 44s white, 


Needham 3 7. 
Hen, 6, fol. 2 I, 


which commeth ntere to the Light, and therefoze is moꝛe 


noble than Blacke, that dzawethnere to darknefſe,x theres 
fo2e is the baſeſt of all Colours. And foz mixt colours, 
as euery one hath moze oꝛ leſſe of White oꝛ Blacke, ſo 
eyther they are nobler o2 baſer in reputation oꝛ degree, And 

thus much in generall as concerning the knowledge of 
Armes. 

Now followeth what the Ciuile Law holdeth as concers 
ning P2inces , and other Yonozable perſons , and their 
ſucceſſtons and places, which a graue Judge of this land 
hath ancientlp acknowledged to belong vnto the Ciuile 
Law. 

By the Ciuile Law, all power commeth from Sod, as the 
Scripture teacheth, and among powers the two greateſt 
are the Empire, and the Pꝛieſthod; foz as God hath o2dey- 
ned the one to rule the outward man, and to bꝛing all his 
actions within the compaſſe of reaſon, ſo to eſtabliſh Com⸗ 
mon wealthes, and to oꝛder the ſame : So allo hath he pꝛo⸗ 
uided the other foz the inſtruction of the inward man, and 
theplanting of Keligion among men, 

Wy the Empire, J vnderſtand not only the Empire of 
Rome (which ſometimes bare rule ouer moſt part of the 


wozld, at the leſt ten mightie Ringdomes, which now are 


growen into particuler Empires and Yonarchies them⸗ 


elues) but alſo euery ſeuerall Kingdome , which acknow⸗ 


de lex. 2. l. 
. Fee. 
; C.1 11.30.36. 
. ci. tis. Ids, 


ledgeth no other Einperoz than his owne Soueraigne; foz 
howſoeuer they differ in name and title, vet is the office it 
ſelfe all one: Foꝛ euer one of them is Gods immediat Up⸗ 
car vpon earth in their owne kingdomes, foz matters apper⸗ 
tapning vnto Juſtice. UWherenpon the Ciuile Law gines 
them verie honoꝛable tytles , ſometunes' tearming them 
Gods vpon earth, fo2 the great authoꝛitie they haue oucr 
other men vnder God; ſometimes Miniſters of God, foꝛ the 
ſeruice they do God in their Tommon wealthes; ſometimes 
moſt Fholte and molt Religious, foz the care they ought to 
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haue about Religion, and cozrecting of thoſe things which 

are done againſt the feare of God; foz aking ought in all c. 1 4.5. 
things to pꝛopound the woꝛd of God befoze hun fo his rule, 

and to follow the docrine of the Apoſtles : ſometimes they 

are called moſt milde, becauſe a king in all the courſe of his | 
life, but ſpectallyin matters of puniſhmentought to imitate .. 4.3. 
the mercie and fauour of Almightie God. 

Although the Emperoꝛ oꝛ King be reckoned among his T. c. de verb, 
Nobilitie, becauſe he ſhould not be puft vp with the glozie 1 Ry AT 
of his place, and conceiue he wereof a moꝛe excellent mould? 
than the reſt, when inderd we are all of one, x the ſelte ſane | 
clay;Fethe1s both by the o2dinance of God e man *r, 1. Petri c. 2 
(as the Apoſtle tearmes him) among them, that is one which iz. 
is ſupꝛeame Soueraigne aboue the reſt, and whom they 
ought in all things to obey, ſo it be not againſt the Law of 
God, and common Juſtice, fo2 himlelfe is in ſterd of the 
whole Law; pea he is the Law it ſelfe , and the only inter⸗ Lb . Ky. — 
pꝛeter thereof, as in whoſe bzeaſt is the whole knowledge — 
of the ſame ; which albeit the Doctoꝛs do hold with a qualifi- . .fr. 23 · l. 19 
tation, as thereby vnderſtanding, not only the Pzinces pers c. de ib. 


ſon, but alſo his Councellozs,both which put together, make 


vp a perfect ſtate of a ince: pet fozaſmuch as all that be⸗ 
nefit of wiſdome and gouernment that commeth from them 
vnto the Common wealth, is pzincipally derined from the 
Paince ,as from the head, who hath vouchſafed to make 
them as it were members of his body, and ſo by them to de⸗ 
rite the power of his gouernment,vnts all, it may berightly 
ſaid, that in the Pzinces bzeaft, reſteth the fulneſſe of all 
knowledge, fo2 the well ozdering of his Common wealth; 
fo2 what they ſer, thep ſ& fo2 him, what they heare , they 
heare fo2 his vſe , what they vnderſtand , they vnderſtand 
to doe him ſeruice, and ſo conſequently of the reſt of the aci⸗ 
ons of the mindeand body, they obep the Pzince, «: e Arif.prime 
as their Soueraigne: ſo then as the P2ince hath the pꝛima⸗ * —— 
tie in the gouernment of his Common wealth, and all thoſe : 
which gouerne vnder hum, gonerne by, and fo2 him, ſo alſo 
bath he the pzecedency , and pꝛotocleſie, oz fozeſitting in all 
N 3 allem⸗ 
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allemblies befoze the reſt, and ſuch ether as haue v2ecedens 
cie 62 fozeſitting, haue it by the P2inces indulgencie. 

Next vuto the Pꝛince is his Nucenc, who thineth by the 
beames of her King, and hath the like pꝛerogatiue as him⸗ 
ſclfe hath . After them comes next in place the Rings Chil- 
dꝛen, becauſe childꝛen in a ſoꝛt are partakers of their Fas 
thers dignitie: but pet among child2 en there is a difference, 
that the male be pꝛekerd befoze the temaic, and among thoſe 
which are males the eldeſt haue the pꝛeheminence in going, 
ſitting, ſpeaking , and other like matters of reſpect. Alter 
the kingg Childꝛen follow in the next ranke Dukes , after 
them Marquelles, then Eaxles , fourthly Utconts sand 
laſt Barons; all which haue dignities eyther heritable, oz 
graunted by the bountie of the Dꝛince, whereupon thepr 
nobilitie is founded, and whercby they only and no other 
are to be accompted Peeres of the land. Among theſe foz 
curteũte fake are reckoned ſuch as defcend of Noble houſes, 
euery one accozding to his degree, vntill the third genera⸗ 
tion: and the daughters of thele great houſes, ſo long as 
they marrie to any that are in degree of Peres, retepne 
theyr fathers dignitie, but ik they marrie vnder the degree 
of Deeres „then thep loſe thepr fathers place, and follow 
the degrer of their huſband; which notwithſtanding is in 
pꝛactize otherwiſe here among vs, but without anp war⸗ 
rant ot Law. The like is of the WUtddowes ofthe Peres, 
who while they line ſole, and vnmarrped, retepne the no- 
bilitie ok their buf bands; but if they marry then they fol- 
low the condition of theyr ſetond huſbands , be it honoza- 
ble, oz otherwiſe, 

Next in place after Peres come Bnights, whereof Cu- 
jacius following the moderne French Yeraldzie , maketh 
theee ſoꝛts; one whercof he calleth Cheualliers, the other 
Bannerets, the third Bachilers, but ſetteth downe no pꝛo⸗ 
por difference of the one from the other, and therefo2e 5 
leaue that to be inquired of thoſe , which thall be curious 
thercof, Among the Romances fo2 oght that Jhaue read, 
there was but one oꝛder of them, and they were next in 
degres 
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degree to the Senatozs themielues , as with vs they are to 
the Portes. 
Betwerne Knights, and Doctoꝛs ofthe Laws, hath ever 
bin queſtion fo2 p2ccedency , ſince epther of them hath vin 
in credit in Common weales ,as may appeare both bp the 
compariſon that Tully maketh betwane Lucius Murena, a 
Lintaht of Rome, and Pub. Sulpitius a Lawper, epther ot᷑ 
them ſtanding koz the Conſuilſhtp, in his eloquent D2ation 
made foz Murena, and many diſputes of Bartol and Bal- 
dus, arguing the caſe to and fro, which although be pet di7s 
putable in fozreine Countries, where the Ciuite Law 1s 
in credit; pet here among vs where all pzeferment is taken 
from it, and the P2ofeſſo2s thereof are ſhut vp as it were 
into a narrow coꝛner of their pꝛofeſtion, it is without con- 
trouerſie, and the pꝛioꝛitie thereefindubitable: but pet this d- 
is the reſolution of thoſe which are learned in this point, % n 
that in ſuch aus as concerne learning, a Doctoz is to be 5.9. 
pꝛeterred be foꝛe a R night, but in aas that concerne Militarp 
knowledge, a Linight takes place befoze a Dodoꝛ: but in 
other aas which are nepther pꝛoper to the one, noꝛ tothe 
other, Fitſt are pꝛeferred ſuch Doctozs as attend about the 
Paince ; ſecondly ſuch Knights as waite vpon the Beince 
thirdly ſuch Doctozs as being not about the eince, are 
ercellent in learning; fourthly come Knights without any 
place of pꝛeferment; lay Doctozs of meaner gifts and 
dlace. : 
Although by the Tie Law there be no Sentlemen „ 
Bf tifle vader nights, but all the reſt went under the 
name ef people, vet in other common wealthes there ace, 
and with vs be, euen in this ranke, which haue names 
of pꝛeheminence, whercby they are in degree aboue the 
reſt; as with the French there are les Gentilhomes, and 
le Gens de ordinances, and with vs are Squiers and Genes 
tlemen, all which giue Enſignes,02 coat Armours, and 
thereby are diſtinginſhed from the meaner people: in 
which reſpect Bartol calleth them Noble , but yet of a % 
- weake nobilitie, foz that it hath no further pꝛerogatiue te %%. 
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in it, then that it makes them differ krom the baſer ſazt of 
5 Oc theſe two ſozts of Gentlemen with vs, the Squier 
hah the pꝛioꝛity, who ſcemes by the common name we 
giue him in Latin, to haue had his oꝛigen, eyther foz that 
he cartred the Armour of the Bing, Duke, 62 other great 
perſonage , as we ſer not only in the helle Scciptures Saul 
and Ionathan, had their Armoz bearers , but in Poets and 
other pzophane ſtozies , Patroclus was Achilles Armour 
bearer , and Cluus great Alexanders: whercupon ſome 
wate that ſiue i=kipoge, Which is he whom we call 
Armiger in Latine, is a foteman, that with a ſpeare, ſhield, 
oꝛ head-peece , followeth an armed Knight in battaile, oz 
rather as ſome other ſuppoſe , it is the fotman himſelfe 
armed in the field: howſoener the wozd be taken, this is 
ſure, that theſe were men ol god accompt in the old tune, 
as thoſe which won themſelues credite out of warre , and 
ſo their eſtimation remained in their poſteritie;and as thoſe 
were in time befoze , ſo are theſe which are in our dayes, 
as diſcending fo2 the mot part from theyr wozthy aun- 
ceſtoꝛs. ; 

There is no dubbing oꝛ creating of theſe by the Pꝛinces 
hand, oz him to whom the Pꝛince hath giuen authozifie, 
as it is in the creating ot the Nobilitie , and the making ol 
nights, but euerp one whom the Captaine hath vouch⸗ 
ſafed , that ſeruite, is by the ſeruice it ſelfe a Squier; and 
that not onely he which hath done the ſeruice in warre, but 
alſs ſuch which haue done any equiualent ſeruice in peace, 
as Lieutenants , and Shirifes of Shires, and Juſtices of 
Peace within their Tountie: foz euen in this as in other 
P2omotions hath that diſtinction of the Law place , of Caſ- 
trenſis peculij, et quaſi caſtrenſis, wherby ſeruiceof the Com⸗ 
mon wealth at home, 1s legelled and made equall with 


that abzoade. Gentlemen haue thepr beginning either ok 


blod, as that they are bozne of wo2ſhipfull varents , oz 
that they haue done ſome thing woꝛthylp in peace 92 warre 


whereby they deſcrue to bearg Armes, and to be accounted 
4 Gentlg- 
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gentlemen, foꝛ he is agentleman who is commonly ſo taken 
and 1 | 

And this is the laſt and loweſt oꝛder of them to whom the 
Law doth allow any challenge of pꝛecedencie. 

Now it followeth that J ſpeaks ſome ſomething how 
great perſonages one lucceede in another in their places of 
. honour. 

And firſt, to begin with the Empire it ſelke, 28 the greateſt 
earthly dignitie vnder Cod, albeit in the beginning it were 
raiſed vp by no right, but by vlurpation, Iulius Cæſar chan- 
ging the foꝛmer gouernment ofthe State, and challenging 

to himſelle, the whole managing of the ſame; pet after it 
came to an o2dcrly courſe, inſomuch as he that had the pꝛe⸗ 
ſent poſleſſion of it, diſpoſed it to his beſt liking, by his laſt 
Will and Teftainent. So lulius himſelfe deuiſed it to Octa- 
uius his ſiſters ſon: and albeit that deuiſe toke not effect , by 
reaſon ofthe treaſon that was wꝛought againſt lulius owne 
perſon, ſo that Octauws was kaine to recouer it by another 
right, euen by the death ol Lepidus and Antonus his col- 
legues in office; vet that very Millof Inl:us gaue ap2etence 
to Octauius, who after was called Auguſtus becauſe hee did 
increaſe the Empire with many woꝛthy victoꝛies) to ſtand 
fo2 the inheritance of the Empire, in conũderation of which 
title the Senate and people of Rome moꝛe eaſilp ſubmitted 
themſelues vnto his gouernment. Augultus in like ſoꝛt be- 
queathed it to Tiberius, and Liberius to Caius: and ſo it came 
from one to another, vntill ſome okthem bycrueltie and li⸗ 
centiouſneſle of life, became ſo odious to God and man, that 
the people roſe againſt them, and bereft them ok that liberty, 
which they had pꝛeſcribed in appointing of their Succefſozs, 
and ſomewhiles themſelues, and ſomewhiles the Soldiozs 
made choiſe of whom they thought god, oꝛ by whom they 
thought beſt to be rewarded. And thus the right of Succeſs 
ſton vnto the Empire was toſt vp and downe many hundzed 
yeares betwirt Inheritance, Bequeſt, and Clegion, vntill 
at the laſt, it came vnto that eſtabled ſtate, as now it is in, 
and ſetled Clectozsof the Empire, ſo often as it happenned 
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to be void. Succeſſion in Ringdomes, in moſt part of the 
world, in fozmer time hath berne, and at this dap is by right 
of bloud, (a few onely excepted, which are Elcctiue, as the 
Lingdom of Poleland is at this dap) and in Ducccſton the 
eldeſt ſon taketh place befoꝛe the reſt; and if there be no heire 
male, then the eldeſt daughter ſuccedeth in the kingkom, 
and her iſſue; foz Ringdoms (as alſs ſucceſſion in other digni⸗ 
ties are impartible. And yet Fraunce(to exclude Edward the 
third from the inheritance of the Crowne thercof, who deſ⸗ 
cended of Iſabell the ſiſter of Charles the faire, and ſo was 
next heire male vnto the kingdom of France) alledged foz thẽ⸗ 


, ſelues the Law Salicke, pꝛetending none which claimed by 


the woman, albeit he were the next heire male in bloud, was 


to ſucceed, as long as there were ok the male line aliue, how 


far ſoeuer they were oſt in degree from the laſt king decea⸗ 
ſed, But this is but a meere deuiceof the French, fathered 


vpon (ſome rotten Reco2d of that part of their Nation, cal⸗ 


led Saln ; of whom otherwiſe they haue nothing memozable 
to ſpeake of, as bcing the baſeſt Nation among them all,of 
whcm they repoꝛt their people to haue bene compounded : 
but this demiſe ſerued theirturne then, whether it were ans 
ciently inuented, oꝛ newly coyned. But howſoeuer they ops 
poſe themſelues againſt womens gouernment , as Bodine 
there contriman, hath of late ſtretched out the ſtrength of 
his wit to deniſe reaſons againſt the gouernment of that ſex: 
certaine it is, that the Law of God hath allowed it, as it ap⸗ 
peareth in the example of Debora, who being a P;ophetelſe 
gouerned Jiraell foꝛtie peares, and by her dircctton got the 
Iſraelites a mightie vidoꝛie ouer Siſera the captaine of the 
hoaſt of laben: and wee ainong other Nations, haue found 
by experience, gunaicotatry 62 womens gouernment is no⸗ 
thing ſo vafoztunat, as Bodine would make vs belœue it is. 
Foz both in our late Nivene,andalſo in her ſiſter, (except 
onelp the caſe of Religion, wherein ſhe followed the erroz of 


the time, and was carried way moꝛe with zeale than know⸗ 


ledge, and thereby is moꝛe to bee pittied than to bee enuied) 
what is in their gouernmient , the wileſt pan-P:ince in the 
| wo:ld: 
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wozld would not deſire to bee in his owne Regiment ? 
fo2 what is either in their pꝛiuat carriages, (ſo you giue no 
care to virulent and malitious tongues, who repoꝛt ſurmi⸗ 
ſes foz ſubſtances, and tales foʒ truths) oꝛ in their publicke 
gouernment, (ſo you lay not other mens faults to their char- 

ges) that any man can iuſtly blame: Foz that J may pate 
— the rclt of their Veroicall vertucs fit fo: women ok 
their State(ſpeciallp the late Queene , who was percloſſe 
among all Queenes that cucr went befoze her, and vn⸗ 
matchable, as J verily doe beleue, by any that cucr ſhall 
ſucceed her) as their magnanimitie whereby they ſubdurd, 
not only their domeſticall eneinies, but vanquiched cuen 
their foꝛraine foes, were their deügnements neuer lo dauns 
gerous, not ſhewingany token ot diſcouragemenit either in 
the treaſonable attempts of the one, oꝛ in the mali: ious com⸗ 
plotments ofthe other. 

What an excellent wozk ol hers was that, that then when 
all her netghbour Kingdomes round about her were dꝛunke 
with the cup of the foznication of the whoze of Babilon, 
ſhee alone came out of Babilon , and ſo continued con⸗ 
ſtfantly to the end, mauger the thzeats of the red fierie Dza- 
gon, and the flods of water he caſt out of his mouth after 
her? Yowercellent did ſhe ſhew her lelfe in thoſs two ver- 
tues which doe chicfly pꝛeſerue Pꝛinces States, that is, 
MPercie and Judgement, the Kecoꝛds oi her time do ſhew, ſo 
that J may ſpare to remember any by name, which happily 
would be not well taken, 

And pet, truth it is, that mens gouernment is moze 
agreeable to Nature than womens is, whom God in the 
beginning put in ſubicaion vnder man, and who fosz the 
molt part are by Nature weake in bodie, and thereby vn⸗ 
able to put in execution the great affaires of a Bings 
dom, and vbnſetled in iudgement, and ſo hardly can de⸗ 
termine that which is right, and ſettle themieinues theres 
upon : yet by the numeration ok ceitaine il geuerning 
Nucns ,to conclude a generalitie againit all gouernment 
of women , is but an ill kind of arguing, toz even by the 
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like reaſon a man might conclude againſt Rings, of which 
ſoꝛt, although there hath bin many god, whom God hath. v- 
ſed as inſtruments to wozke great god vnto people in euery 
kingdom, vet moꝛe ol them haue bin euill, as the Stoꝛies of 
euery country will ſhew;and to abꝛidge God of his power, 
that he cannot as well gouerne by a woman as by a man, 
when it is his god pleaſure ſo to doe, were great iniurie to 
God, and a great diſcredit to all woman kind: but to returne 
thither where J left. | | 
In ſucceſſton of Kings a queſtion hath beene, where the 
Kinghathhad ſons, both befoze hee came to the Kinadome 
and after, which of them is to ſucceed, he that was boꝛne be⸗ 
foꝛe the Kingdom, as hauing the pꝛerogatiue of his birth⸗ 
right, oꝛ he that was boꝛne after, as being bꝛought into the 
woꝛld vnder a greater planet than the other, neither hath 
Herodot. ll. 4. there wanted reaſon oꝛ example foꝛ cach ſide to found them⸗ 
I»ſtin,lb.xr, ſelues on: fo2 Xerxes the ſon of Darius King of Perſia bes 
Plutarchus in ing the eldeſt birth after his father was inthꝛoniſed in the 
»aArtoxer*s. A ingdom, carried away the Empire thereof from his bꝛo⸗ 
ther Artemines oꝛ Artebarſones bozne befoze his father came 
ts the royall poſſeſſion thereof: ſo Arſeces the ſon of another 
Darius boꝛne in the time of his fathers Empire carried away 
the garland from his bꝛother Cyrus bozne befoze the Em- 


2 pire: ſo Lewes Duke of Millan bo2ne after his father was 


Ilan las Decad. Duke, was p2eicrred tothe Dukedome, befoꝛe his brother 
2.10.6. Galliaſius bozne befoze the Dukedome. But theſe examples 


Mich. Rtius lib. not withſtanding, and the opinion of ſund2y Doctcæs to the 
KF contrarie, common vſeoffucceſſion in theſe latter daies hath 
S, Sees gone to the contrarie, and that not without god reaſon: fog 
i that it is not meet, that any that haue right to any ſucceſlion 
by the pꝛogatiue of their birthꝛight ( ſuch as all elder bꝛethꝛen 
haue) ſhould be deſpoiled therok, except there be ſome euident 
tcauſe ot incapacitie to the contrarie. | 
Beſide ſund2y contentions haue riſen in kingdomes bes 
twene theiſfue of the eldeſt ſonne ofthe king dping befo2e 
his father, and the ſecond bꝛother ſuruiuing the father, who 
chould Naigne after the Father, the Nephew challenging the 


ſane 
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ſame vnto him, by the title of his fathers birthꝛight, and ſo 

by the way of repꝛeſentation; fo2 the eldeſt ſon, euen the fa- 4 

ther yet liuing, beares the perſon of the father : how much 1 
then rather his father being dead: Mhereupon the Law ſuis 

cals as well the ſonne Filius familias, as the lather Paterfami- 

lias, fo that the ſon, euen during the fathers life, is as it were 

Loꝛd of his fathers ſtate: the othet claiming as elde ſt ſon to 

his father, at the time of his death; vpon which title, in old Panſanias il. 3. 
time there grew controuerũe betweene Arcus the fon of A- Hemer. 
crotatus eldeſt ſon to Cle omines Ring of Lacedemon, and 

Cleomines ſetond ſon to Cleomines, and vncle to the ſaid 
Areus, but after debate thereof, the Senate gaue their ſen⸗ 

tence foꝛ Areus right, againſt Cleomines ; beſide Eunomus % 
Ning of Lacedemon hauing two ſons, Poly dectes and Ly-,, Lars. 
curgus, Polydectes dying without child2zen, Ly curgus ſuccee- 

ded in the kingdom, but after that he vnderſtod Poly dectes 

widow had a child, he yeelded the Crowne to him: wherein 


he dealt far mozereltgiouſly then either did king lohn, who 


vpon like pzetence not only put by Arthur Plantaginet his 
eldeſt bꝛothers ſon, krom the ſucceſſion of the kingdom , but 


alſo, moſt vnnaturallp, toke away his life from him; o2 king 


Richard the third, who molt barbaroullp, to come vnto the 
kingdom, did not only fley his two inaocent Nephewes, but 

alſo defamed his owne mother, in publiching to the world 

doe not obſcurely note that controuerſie shlike matte Co had e 7 = 
like to growne betweene Faichard the ſecond and lohn of nen pri- 
Gaunthis vncle, and tha hee had pꝛocured the con nell of wogenitifl ne 
ſundꝛy great learned men tothis pr pode, but that he found exrlud 2 155 
the hearts of fund; Noble menofthe Land, (and ſpecially 1 

the citizens of London) to bee againſt him; whercupon hee 

deliſted from his purple, and ach 1 oc ba Hephewes 

rig hk. Bet no! Wirt thitandt 10 0 135 Cha the decond, 

Bingo Cicil! »depat tedhis lik, an iel airben d him a Ne , aan 10 
phew of Charles his eld: fen, urnamed Martellus, and his 7 
pounger ſon Robert andt! he mattere came in queſtion which 

of them ſhould lucccede, Clement the Art! ) gaueſentence fo? 


* 


— 3 Robert 
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Robert the younger ſon of Charles deceaſed, againſt the ſon 
of Martellus, being Nephew to his Orandfather , and ſo 
cauſed the ſaid Robert to be pzoclamed king of both Cæcils; 
which was done rather vpon diſpleaſure that Pope Clement 
conceiucd againſt the Emperour Frederick, than that there 
was iuſt cauſe ſs to doe. And yet Glanuill, an old reuerent 
Lawyer ok this Land, and Lo2d chiefe Juſtice vnver 
Henry the ſecond, ſemeth to make this quefttonable here 
in eantand| who ſhould bee p2eferred , the Uncle oz the 
Nephew. 

And thus much of ſucceſſion of kings, wherein the eldeſt 


, among Males hath the pꝛerogatiue, and the like in Fe⸗ 


males, if there be no Male: foz that a Kingdom is a digs 


nitie vndiuifible , and can come but to one, bee hee Male 


o2 Female ; fo2 that otherwiſe great gouernments would 
ſone come to ſmall Kules and Territoztes. bi 

And the like that is ſatdofingdoms , is to be held of all 
Dignities vnder Kingdomes, where the eldeſt ſon is to bee 
p2efcrredbefoze all his other b2ethzen,and they (ucceſſtuely 
one befoꝛe another, ił there be no iſſue lett of them that goe 
befoze; and the Male line is to be pꝛeferred befoꝛe the Femi- 
nine, and the F eminine befoꝛe all the reſt of the kindꝛed, ſo 
it be not a Maſculine Feud, and the ſame intailed vpon the 
heire Pale. 

And thus far, as concerning the matters wherein the Ci⸗ 
ule Law dealeth direaly oꝛ incidentlp within this Realme, 
Nov it followeth, to ſhew how much ol all thoſe titles of the 
Canon Law, which haue bin befoze ſet downe, are here in 
pꝛactiſe among vs. 

Ok thoſe Titles of the Canon Law, which befoze 
haue beene recited, ſome are out of vſe here with vs in 
the ſingular oꝛ Indiuiduum, by reaſon of the groſſe Jdolas 
try they did containe in them; as the Title of the autho⸗ 
ritie and vſe of the Pal, the title sf the gBale, the title of 
Reliques x the wozſhip of Saints, the title of Monks, and 
Regular Canons, the title of the keping of the Euchariſt, 
and Creame,x ſuch other ol like qualitie;but yet are retained 


in 
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in the generall: foz in ſtead of them there are ſubſtituted in 
their places holy wozſhips, tending to the like end of godli⸗ 
nelle thoſe other did pzefend , but void ofthoſe ſuperſtitious 
meanes the other thought to pleaſe God by; and ſo in ſtead 
of the Malle, hath come in the holy Communion; and in 
place of wozlhipping of Saints, hath fucceeded a godly 
remembꝛance, and glozifying of God in his Saints, and 
ſo of the reſt whereof there is any right vſe within the 
Church. 

Some other are out of vſe as well among the Ciuile as 
Criminall titles, becauſe the matter that is therein treated 
of, is knowne notoꝛiouſiꝑ to velong to the conuſance of the 
Common Law at this dap, as the titles of Buying and 
Solling, of Leaſing,Letting,and taking fo Farme, of Moz⸗ 
gaging, and pledging, of Giuing by ded of gift, o Deteaing 
of Colluſion and Coſenage, of Murder, of Thelt, and recei⸗ 
uing of Theeues, and ſuch like. 

And pet, z doubt not, but euen theſe matters, as well 
Ciuile as Criminall, oꝛ moſt of them, were auncicntly in 
pꝛadiſe, and allowed in Biſhops Courts in this Land, as 
mona Clerkes, to the which J am induced by thꝛe reaſons: 
Firſt, that J find not only the fozraine Authoꝛs of the De⸗ 
cretals, but alſo the domeſticall Auths2s of the Legantines, 
being all moſt excellent wiſe men, as the St22ies of their ſe⸗ 


uerall ages do repozt, to haue in ded theſe ſeuerall conſtitu- 


tions, and to haue inſerted them, not onelp in the bodic of 
the Canon Law, but allo in the bodie of the Eccleſtaſticall 
Lawes of this Land; and that ſome wiſe men, ſundꝛp pears 
after their ages, did wꝛite andcomment vpon the ſame,as 
things expedient and pꝛoũtable fo2 the vſe ofthe Church, 
and the goͤuernment of the Clergie in thoſe dates; neither ot 
which, J doe pꝛeſume, they would haue done, if in 
thale ages — had not bene god vie and free pzactiſe of 
them. 

Sccondlp, that J find in the Code of luſtinian, by fandzp 
Labs, ſomeofhis own making, ſome other of other Empe⸗ 
roʒs betoze his ny from the dates of Conltanune the 
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great, biſhops i in their Epiſcopall audience had the pꝛattile of 
theſe matters as wel Criminal as Ciuile, and to that end had 
they their Officials oz Chauncelloꝛs, whom the Law calleth 
Eccleſiecdici 02 Epiſcoporum Ecdici that is, Church Lawyers, oz 
Biſhops Lawyers, men trained vp in the Ciuile and Canon 
Law of thole ages, to dire them inmatters ok Judgement 
as well in Eccleũaſticall Criminall matters, as Ecclefiaſtts 
call Ciuile matters. | 

And that theſe, which now are Biſhops Chaunccllers, are 
the verie lelfe lanie perſlons in Office, that aunciontlp kxer⸗ 
ciſed Eccleſiaſticall Juriſdiction under Biſhops, and were 
called Eccleſiecdici, it may appeare by that which Papias, an 
old auncicnt Miſtoꝛiographer tited by Gothofred in his an⸗ 
notations vpon the foꝛeſaid Law Omer in the Code, and 
title de Epiſcop and Clericis, and vpon the S. Præterea waitcth 
of them, who ſaith thus, that Eccleſiecdici, oz Ecdici were thoſe 
that were ayders and alliſters to the Biſhops in their Juriſ⸗ 
dictions, not aſtrict oz bound to one place, but euerp where 
thꝛough the whole Dioceſle ſupplying the abſencc ofthe Bi⸗ 
ſhop, which is the very right deſcription of the Biſhops 

Chauncellers that now are; who foꝛ that they carrie the Bi⸗ 
ſhops authoꝛitie with them euery where fo2 matters of Ju⸗ 
riſdiction, and thatthe Biſhop and they make but one Cons 
ſiſtoꝛie, are called the Biſhops Uicars generall, both in re 
_ ſpecttheir authoꝛitie ſtretcheth it ſelfe thzoughout the whole 
Diocelle, à alſo to diſtinguiſh them from the Commillaries 
of Biſhoppes, whole authoꝛitie is onelp in ſome certaine - 
place of the Dioceſe, and ſome certaine cauſes of the Juriſ- 
diction,limitted vnto them by the biſhops, and therefoze are 

Clem 2. ca fora · called by the Law, [#arces 02 Officiale: foran:i as if you would 
neosde reſcript, , ſay ,Officeales aſtrict cu adam foro dioceſis tantum. 

So that it is a very meere conceit, that a certaine gentle⸗ 
man, very learned and eloquent, ol late hath wzitten, that 
Chauncellers are men but ok late vpſtart in the world, and 

that the ſloth of biſhops hath bzought in Chaunceloꝛs, wher⸗ 
as in very deed, Chaunccllers are equall „oz nere equall 
in time to Bichops themſelues, as both the Law it ſelfe, and 


Stozieg 
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and Stoꝛies do ſhew: yea Chauncellers are fo neceſſarie 2.4 1, al 
_ officers to Biſhops, that euery Biſhop mult of neceſſitie 9/474 f. de 

haue a Chaunccilcr ,and ifanp Biſhop would ſeme to be mw TY 
compleat within humſelfe, that he needed not a Chaunceller, 
pet map the Archbiſhop of the Pꝛouince wherein he is, com⸗ cena. 5.3. vA. 
pell hini to take a Chaunceller, oꝛ it he refuſeſo to doe, put 744m et. 
Chaunceller on him: foꝛ that the Law doth pꝛeſume, it is a 5 TY ho +4 : 
matter ot moꝛe weight than one man is able to ſutteine to . 
gouerne a whole Diocefſe by himſelfe alone; and there⸗ „ . 
foe howſocuer the nomination of the Chaunceller be in 12.8813. 
the Biſhop, vet his aucthoꝛitie comes from the Law, and % 
therefoꝛe he is no lelle accompted an O2dinary by the Law, /..- 4: * 
than the Biſhop is. But trueth it is, not the loth of the - 
Bilhops, but the multitude and varietie of Cccleſtaſticall ”” —_ es. 
cauſes bꝛought them in, which could not be defined by like, I pos be tele. 
fozincr pzecedents , but nœded every one almoſt a newe de e 
ciſion. 4nd the cauſe why Pꝛinces in the beginning granted σο, 
to Ticrgy men theſe cauſes and their Lonfiſto2ztes,(to2 from 
Peinces were deriued in the beginning all theſe authoꝛi⸗ 
ties, as alſo the Keligion it ſelfe is ſetled and p2ofected in 
Lingdoines by P2inces, befoze there can be had a free pal 
ſage thereof) was one that the Clergie men thereby might 
not be dzawen from their pꝛaper and ercrciſeof diuine ſer⸗ 
nice to follow matters of ſuites abꝛoad: ſecondly that they 
were like to haue a moꝛe ſpeedy and betterdiſpatch and mo2e 
indifferency befoꝛe a Judge of their owne learning, than bes 
. fozea Judge of an other pzofefſion, fo2 this is true, and euer 
hath bin, and J feare euer wil be vnto the end, that is ſaid in 
the gloſle, and is in tommon ſaw, Laici opido ſemper infeſti 
ſlunt Clencis: Laſtly that Clerks ſuits x quarrels ſhould not 
be diuulged and ſpꝛead abꝛoade among the lay people, x that 
many times to the great diſcredit of the whole pꝛokeſſion, 
ſpecially in crimminall matters; wherein Princes auncient⸗ 
lp ſo much fendered the Clergie, that if any man among 
them had committed anything woꝛthy death, oꝛ open ſhame 
he was not firſt executed, oꝛ put to his publike diſgrace , be⸗ 
foze he was degraded by the Biſhop, and his Clergie, and ſo 
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was executed e put to ſhame, not as a Clerk, but asalay ma- 
lefactoz; which regard towards Ecclc ſiaſticall men, it were 
well it were ſtüͤl reteined, both becauſe the conſideration 
thereof is reuerent + wozthy the dignity of the SHiniſterie, 
whoſc office is moſt honoꝛable, 4 alſo foz that it is mozc aun⸗ 

cient than any Papiſticall immunilie is. 
ad The third and faſt reaſon that moues me that J chould bes 
leeue, that theſe Titles ſometimes were here in exerciſe as 
Glanuill lib. 2. mong vs in the Eccleſiaſtical Courts is, that J find Glanuill, 
my * who himſelke liued vnder Henry the lecond, and was Koꝛd 
w 2% chiefe Julticeof England in his daies, ſozt to the Eccleũaſti⸗ 
| call Courts the plea of Tencments, where the ſuit is bes 
tweene two Tlerks,02betweenea Clerk and a La man, and 
the plea is, De libera eleemoſina feodi Eccleſiaſtici, et non pe- 
| titur inde recognitio, whether the frank ice be laꝝ oꝛ Eccleſi⸗ 
idem lib. 3. aſticall:where alſo is further added that it it be found by the 
ſe verdict oflegalland ſufficient men, that it is of Eccleſiaſtical 
fer, it ſhall not be after dꝛawen to lay fœ, no though it be held 
of the Church, by ſeruices thereunto due and accuſtomed:ſe⸗ 
I dem lib. . cat. condly whereas land is demaunded in marriage by the hul⸗ 
2. band, oꝛ the wife, oꝛ their heire, and the demaund be againſt 
the giuer, oꝛ his heire, then it ſhal be at the cheice of the de⸗ 
maunder, whether he will ſue fo2 the ſame in the court Chats 
ſtian oz in the ſecular Court: Foꝛ ſaieth he, it pertaineth vn⸗ 
to the Eccleſiaſticall Courts to hold plea of dowꝛies, which 
he calleth Maritagia, ił ſo be the plaintife ſo make choice of 
thoſe Courts, foʒ the mutuall affiance that is there made be⸗ 
twerne the man e the wife , foꝛ marriage to be had betwene 
them, + there is a dow2y pꝛomiſed vnto the man by the wo⸗ 
mans friends, neither ſhall this plea be caried vnfs the tems 
pozall Courts, no though the lands be of Lap fc, ſo that 
it be certein the ſuit is foꝛ a Dowp, but it the ſuit be again 
41 24. Ei. 1. à ſtranger, it is otherwiſe: thirdly the Kings pꝛohibition fozs 
bidding the Clergie the dealing in many things which are 
of lay fer, ſoꝛbids them no one thing that is of Cccleũaſticall 
fee, and to ſhew the Pꝛinces meaning pzeciſelp therein, that 
it was not his intent by that Prohibition to reſtraine the 
Eccleſia⸗ 
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Eccleũaſticall Judges foꝛ p2ocedinag in matters of Ecclcſt- 
aſticall fee , he ſets downe in very tearmes theſe woꝛds (Re⸗ 
togniſances touching Lay fe ) as though he would hereby 
ſianifigfo all men, that he would not touch matters oi Ec⸗ 
cial fee, which did then wholy x p2operly appertaine 
to the kriall of the Thzilttan Court, as hath bin betoze vous 
ched out of Glanwll; who foz the place he then held, may be 
thought to haue knowen the Lawes of England, as then 
they ſtod , and the right interpꝛetation thereof, aſwell as 
any man then o2 now lyuing. And pet becauſe there were 
ſome things of Lay fee, which the Clergie then had cog⸗ 
niſance of, as yet they haue in {ome megtiurc ; as cauſes 
and matters of Boney ,chattels, and vcvts , ry ng out of 
Teſtaments oꝛ Patrimonie, becauſe he would haue whats 
ſocuer belonged to the Clergie to be vndoubted, excepteth 
them from thoſe things which belong to the Crowne and 
dignitie, and leaueth them to the oꝛdering ofthe Chꝛiſti m 
Courts; which is nothing elſe but an afftmance of-that 
which Glanuill, and the reſt ofthe auncient Englich Laws 
pcrs , Bracton and Britton ſatd befoze, 

Laſtly the pꝛouinciall Conſtifution Æternæ de poenis, 
made in the dapes of Henry the 3. plainly ſhewes, that in 
thoſe dapes all perſonall ſuits betweene epther Clerke oz 
Clerke, oꝛ betweene Lay men complaynants, and Clerkes 
defendants ( fo2 euer the laintite mult follow the Court of 
the Defendant , which to the Eccleſtaſticall men then was 
the Eccleſiaſticall Court) were tried by the Spirituall Law, 
and not by the Zempo2zall Law : which pꝛadize foz that it 
doth acco2d with the iudgement of thoſe auncient Lawyers 
that haue bin beloze cited, and with the P2ohibition it ſelfe, 
which there reſtraineth only calling ok Lap men to make ces 
cogniſances of matters of Lay fee; it map be a great argu⸗ 
ment, that theſe things were of the Eccleſtaſticall right in 
thoſe dayes: from which J ſ& not how thc Ccclcftaſticall 
Courts are falne , foꝛ J ſe neither Law no2 Statute to the 
contrarte , vnleſſe perhaps they will ſay the Statute of the 25 #.8.cap. 1g. 
25. of H. 8, cap, 19. toke the ſaine away ,as being hurtfuil 
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to the kings Pꝛerogatiue royall, æ repugnant to the Lawes, 
Statutes, and Cuſtomes of this Kealme ; which whether 
they be, oz be not taken away by the ſtroak of that Statute, 
Z leaue it to men ok better experience in thele matters than 

my leclfe to iudge. 7 

But yet this J find by experiente to be true, That where 
there are two diuers Juriſdictions in one Cominon wealth, 
vnleſſe they be carefully bounded by the Pꝛince, 4 an equall 
reſpect carried to both of them, ſo far as their plates, and the 
neceſſarie vſe of them in the Common wealth requires; as 
the aduancement of the one increaſeth , ſo the pzactizc of the 
other decreaſeth ; ſpecially ifone haue got the countenance of 
the State moꝛe than the other: which is the only cauſe at 
this dap of the ouerflowing of theonc, and the ebbing ofthe 
other, but it is in his Sacred Maieſtte to redꝛelle it, not by 
taking away any thing from that pꝛofeſſion thaf is theirs, 
but by reſkozing to this pzofeſſton, that which is their owne; 
buf hereof TiwraG 91. 

Fo2 the reſt of the matters that belong to the triall ofthe 
Eccleſtaſticall Courts , ſome are acknowledged to we abſo⸗ 
lutely in vſe, ſome other are challenged to be but in a certein 
meaſure in vſe. 

In abſolute vſe are thoſe which neuer had any oppoſition 
againſt them, which almoſt are thoſe alone which belong to 
the Biſhops degree o2 oꝛder; foꝛ all things which come with⸗ 
in thecompaſſe of the Eccleſtaſticall Law, are either belongs 
ing to the Biſhops degree, oꝛ his Juriſoiction: To his degtee 
oz oꝛder belong the ozdering of Piniſters and Deacons, the 
confirmation of Childzen, the dedication of Churches and 
Churchyards, and ſuch like, none of which haue been thal⸗ 
lenged at any time to belong to anp other Law. The ſecond 
ſoꝛt is of them that belong to the Biſhops turiſdictton, which 
is parfly voluntarie, partly litigisus: Uoluntarie is, when 
thoſe with whom the dealing is, ſtand not againſt it, but 
litigious it is, when it is oppugned by the one part oꝛ the 
other; Df this latter ſozt many things in ſundꝛy ages hare 
bin cald in queſtion, but vet reſcued and recoucred againe rh 

f the 
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the wiſe # graue Judges themſelues , who haue found the 
challenge of them fo be vniuſt. But what doth belong to 
either of them in pꝛiuat, oz what cauſes do appertaine to the 
whole J uriſdictton in generall, becauſe they haue bin alrea⸗ 
dic particulerly ſet downe by that famous man of wozthy \. 
memozy Doctor Colin, in his learned Apologie \o2 certeine h- 
p20ceedings in Eccle ſiaſticall Courts; J will not make a al nt) 1. 
new catalogue of them, but ſend the Reader foz the know- 2518 
ledge thereot vnto his Boke; but vet in my paſſage will J 
note which of them haue bin moſt chiefly oppugned, and as 
occaſion ſhall fall out ſpeak to them. | 

And thus much as concerning thoſe parts of the Eccleſi⸗ 
aſticall Law, which are here in vſe with vs: Now it follow- 
eth to ſhew whereby the ererciſe ol that Juriſdiction which 
is granted to be of the Ciuile and Eccleſiaſticall cognizance, 
is defeated t impeached by the Common Law of this Land, 
which is the third part of this Diuiſion. 5 

The impeachment therefoze is by one ok theſe meanes, 

by Præmunire, by Prohibition, by Iniunction, by Super- 
ſedeas , by Indicauit , o2 Quare impedit : but becauſe the 
fower laſt are nothing ſo frequent , no2 ſo harmfull as the 
others , and that this Boke would grow info a huge vo⸗ 
lume, if J ſhould pꝛoſecute them all, J will only treat of 
the two firſt , and put ouer the reſt vnto ſome better op- 
poꝛtunitie. — 

A Præmunire therefo2e is a wait awarded out of the kings 
Bench, againſt one who hath pzocured out any Bull, oz like 
pꝛoceſle of the Pope from Rome, oz elſewhere , foz any 
Eccleſtaſticall place , o: pzeferment within this Realine; 

02 doth ſug in any foꝛreine Cccleſtaſticall Court, to do- 
feat oꝛ impcach any Judgement giuen in the Kings Court, 
whereby the bodic of the offcnder is to be impꝛpſoned 
during the Kings pleaſure , his gods fozfepted , and his 
_ leized into the Kings hand, ſo long as the offender 
iueth. 

This wꝛit was much in vſe during the time the Biſhop 
of Romes aucthozitte was in credit in this land, and very ne⸗ 
3 ceſſarte 


*. n. e eee ee eee — 


, * r rere —_ a 
| ; e r 4 N 2 — — 
„r e k 
0 r 
4 W. at « s 390 _—_ q 
. F 1 * 
nn e 5 k y : 
e T 3 * e e e 
. 


110 A view of the Ciuile 


ceſſary it was it ſhould be ſo, fo2 being then two like peincipal 

authozities acknowledged within this Land, the Spixituall 

25. Fd. in the Pope, and the Tempoꝛall in the Ring the Spirituall 
27. Ew. 3.6. i. gre lo on ſo faſt on the tempoꝛal, that it was to be feared (had 
35 9 not theſe ſtatutes bin pꝛeuided to teſtraine the Popes inter⸗ 
«| Rich. 2.4. 12. baiſes) the ſpitituall Juriſdiction had denoured vp thetempcs 
13. Reb. 2 fa. a. Lall,as the tempoꝛall now on the contrary. ſide hath alu. oſt 
3. H. 4. cap. 3. [wallowed vp the ſpiritual, But ſince the fa2reine authoꝛitie 
in Spirituall matters is aboliſhed, and epther Juriſdidion 

is agniſed to be ſetled wholp, and only in the Peince of this 

9 land, ſund2y wiſe mens opinion is, there can lye no Præ- 
munire, by thoſe Statutes at this day , againſt any man ex⸗ 

erciſing any ſubozdinat Juriſdiction vnder the King , whe⸗ 

ther the ſame be in thekings name, oꝛ in his name, who hath 

the ſame immediatlp from the Ring: foꝛ that now all Jus 

Liſdiction, whether it be Tempoꝛall oꝛ Eccleſiaſticall is the 

Vings, and ſuch Eccle ſiaſticall Lawes as now are in fozce, 

aͤre called the Rings Eccleſiaſticall Lawes, and the Bings 
Eccleſiaſticall Courts; Foz that the Ring cannot haue in 

himſelle a contrarietie of Juriſdiction , fighting one againſt 

the other, as it was in thecaſe betwene himſclte and the 

Pope, although he may haue diuerſitie of Juriſdiction with⸗ 

in himſelfe, which foz ozder ſake , and foꝛ auoyding of cons 

fuſton in gouernment, he may reſtraine to certeine ſcuerall 

ands of cauſes, and inflict puniſhment vpon thole that ſhall 

; go bepond the bounds oz limits that are pꝛeſcribed chem:bat 
| | to take them as enemies, oꝛ vnderminers of his ſkate zhe can 
4 not; foʒ the queſtion here is not, who is head of the cauſe,oz 
Juriſdiction in controuerſie, but who is to hold plea thereof, 

02 exerciſe the Juriſdiction vnder that head, the Cecleftaſti- 

call oz tempozall Judge. Nepther is that to moue any man 

that the Statutes made in loꝛmer time againſt ſuch Pꝛoui⸗ 

ſoꝛs, which vered the ing, and peoplcot this land, with 

ſuch vniuſt ſuits , doe not onely pꝛouide againſt ſuch pꝛo⸗ 

ceſſe as came from Rome, but againſt all others that cane 

elſewhece, being like conditioned as they : fo2 that it was 


not the meaning of thoſe Statutes,oz any ofthem , therevy 
| | "> 
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fo fare the Biſhops Courts, oꝛ any Conſiſtoꝛy within this 
land, fo2 that none of thein euer vſed ſuch malepert ſawſt- 
nelſe againſt the King, as fo call the Judgements of his 
Courts into queſtion , although they went far in ſtrapning 
vpon thoſe things and caules, which were held to be of the 
Kings Tempo2all cogniſance, as may appeare by the kings 
Pꝛohibitiou thereon framed . And beſide the Archbiſhops, 
Biſhops, and other Pꝛelats ol this Land, in the greateſt heat 
of all this buünelle, being then pꝛeſent in the Parliament 
whith the reſt of the Nobilitie , diſauowed the Popes inſo⸗ 
lencie toward the Bing in this bchalfe; and aſſured him they 
weuld r ought to ſtand with his Maieſtie againſt the Pope, 
in theſe and all other taſes touching his Crowne and Rega- 
litie, as they were bound by their allegeante: ſo that they 
being not guilty of theſe enterpꝛiſes againſt the Ring, but in 
as great a meaſure troubled in thepr owne Jurildigion 
by the Pope, as the king himſelfe was in the right of his 
Crowne, as may apppeare out of the courſe of the ſaid Sta⸗ 
tutes ; The wozd ( Elſewhere) can in no right ſence be vn⸗ 
derſtod of them, oꝛ their Conſiſto21es: although ſome of late 
time thinking all is god ſeruice to the Realme, that is done 
fo the aduancement of the Common Law, and depꝛelling 
of the Ciuill Law , haue ſo interpꝛeted it, but wpthout 
ground oꝛ warrant ot the Statutes themſelues, who whol⸗ 
lie make pꝛouiſion againſt fozreine authozitie, and ſpeak 
no wo2d of domeſticall pzoceedings, But the ſame woꝛd 
( tilewhere) is to be ment and conceiued of the places of res 
moue the Popes vied in thoſe dapes, being ſomtuncs at 
Roe in Italp, ſometimes at Auignion in Frances ſeme- 
times mother places as by the date of the Bulls, and other 
pꝛoteſle of that age map be ſeœne; which ſcucrall remoues 
of his, gaue occaſton to the Parliament ok inſerting the 
wozd ( !tewhere, ) in the bodie of thoſe Statutes, that 
thereby the Statutes pꝛouiding againſt ]3;occlle dated at 
Roms , they might not bee cluded by like Pzocefſe das 
ted at Auignion, 02 any other place of the Popes aboade, 
and ſo the penaltie thereof towardes the oftender might 
| become 
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become voyd, and be fruſtrated. Neyther did the Lawes 
of this Land at any time whiles the Popes authoꝛitie was 
in his greateſt pzive wythin this Realme , euer impute 
Præmunire to any Spirituall Subiect , dealing in ante 
Tempoꝛall matter, by any o2dinarte power wythin the 
land; but reſtrained them by Prohibition onlp ; as it is 
plaineby the Kings Prohibition, wherein are the greateſt 
matters that ener the Clergie attempted by oꝛdinarie and 
domeſticall authoꝛitie, and yet are refuted only by Prohibi- 
tion. But when as certeine buſte-headed fellowes were not 
content to pꝛeſſe vpon the kings Kegallinriſdiction at home, 
but would ſk fo2 meanes fo2 pzeferment by foꝛrein autho⸗ 
ritie to tontroul the Judgements giuen in the kings Courts 
by pꝛoteſſe from the Pope; then were Premunires decrecd, 
both to puniſh thoſe audacious enterpꝛiſes of thoſe factions 
Subiects:, and alſo to check the Popes inſolencie, that he 
Could not venter hereafter to enterpꝛiſe ſuch defignements 
againſt the Bing and his people. But now fince the feare 
thereok is paſt, by reaſon all entercourſe is taken away be⸗ 
fweene the Rings god Subiccts, and the Court of Rome, 
it is not to be thought the meaning of god and mercifull 
Pꝛintces of this land is, the cauſe of theſe Statutes being 
taken away , the effec thereof ſhall remaine ; and that god 
and dutikull ſubiects ſtepping happily aw2y in the ererciſe 
of ſome part of their Juriſdiction; (but yet without pꝛeiu⸗ 
dice of the P2ince , oꝛ his Regall power) ſhall be puniſhed 
with like rigoꝛ of Law, as thoſe which were moleſters, gre⸗ 
uers, and diſquieters ot the whole eſtate. But pet not with⸗ 
ſtanding the edge of thoſe Premunires which were then fras 
med, remaine ſharpe and vnblunted ſtill againſt Paieſts, 
| Jeſuits „F other like Runnagates, which being not content 
with theirowne natural Pꝛinces gouernment, ſeek to bꝛing 
in againe, that and like foꝛre in authoꝛitie, which thoſe Sta⸗ 
tutes made pꝛouiſion againſt, but theſe things J leaue to the 
reuerend Judges ok the land, and others that are ſkilfull in 
that p2ofeſſion , onely wiſhing that ſome which haue moſt 


inſight into theſe matters, would adde ſome light vnto them, 
that 
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that men might not ffumble at them, and fall info the daun⸗ 
ger of thein vnawates:but now to Pꝛohibitions. 

A Pꝛohibition is a commaundement ient out of {me of 
the Kings higher Courts of Recozvs, where P2ohibitions 
haue bin vſed to be graunted, in the Rings name, ſealed with 
the ſeale of that Court, and lubſcribed with the Teſte ofthe 
chiete Judge, oꝛ Juſtice of the Tourt from whence the ſaid 
P2ohibition doth come, at the ſuggeſtion of the Plaintife, 
pꝛetending hiunſeife to be grieuedby ſome Eccleſtaſticall 63 
marine Judge, in nat aomittance ofſome matter, o2 doing 
ſome other thing againſt his right, in his oz their iudiciall 
pꝛoccedinas „ commaunding the ſaid Eccleſtaſticall oz ma⸗ 
xine Zudge to pꝛoced no ſurther in that cauſe: a it they haue 
lent out any c:nlure Eccleſiaſticall o Parine againſt the 
plaintife thep recall it, and ée him frem the ſame vn⸗ 
der paine of the Rings high indignation vpen pzetence 
that the lame cauſe doth not belong to the Eccleſtaſticall oz 
Marine Judge, bu is of the tempozall cogniſance , and 
doth appertaine to the Crowne and dignitie. 

Pꝛohibitions, ſome are Paohibitions of K aw, ſome other 
are 2ohtbittons of fact. 

Paohibitions of Law, are thoſe which are ſet downe by a⸗ 
ny Law oꝛ Statute of this Land, whereby Eccleũaſticall 
Courts are interdicted to deale in the matters therein con⸗ 

t. ined, ſuch as are all thoſe things which are expꝛeſled in the 
kings Pꝛohibition; as are alſo thoſe which are mencioned by 
the ſecondsf Edward the ſirt, where Judges Cccleſiafficall . 13.2. Ew. 
ace foʒbid to hold plea ot any mattercontrarte to the effect,in- | 
tent, oꝛ meaning ofthe ſtatute of W. 2. Capite 3. The ſta⸗ 
tute of Ay teculi Cieri, Ccumſpecte agatit, Sylua C edua, the trea⸗ 
ties De Regia Prohibitione, the Dtatute Au. Edward. 3. Ca- 
pite. Io. oꝛoght elſe wherein the Rings Court ought to haue 
Juriſdicion. 
P2ohibitions of fact, are ſuch which haue no pꝛeciſe word, 
02 letter of Law oꝛ Statute fo2 them, as haue the other, but 
are raiſed vp by argument out of the wit of the Deniſer. 
TLhele,toz the moſt part, are mere quirks and ſubtilties of 
Q Laws — 
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law, and therfozeought to haue no moꝛe fauour in any wiſe, 
honourable, oꝛ well ozdered Conſiſtoꝛie, than the equity of 
the cauſe it ſelfe doth deſcrue; loꝛ ſuch manner of ſhilts ( foz 
the mot part) bꝛerd nought elſe but matter of veraction, and 
haue noother com mendable end in them, thongh they pꝛe⸗ 
tend the right of the Kings Court, as hole other Pꝛohibiti⸗ 
ons ot the law dae: but he Nuigs right is not to be ſuppo⸗ 
ſed by imagination, butts to be made plaine by demonſtrati⸗ 
on, and ſo both the Statute ot the 18. cf Edward the third, 
Capite 5. is, where it is pꝛeuided no Prohibition ſhall gee 
out, but where the ing hath the cogniſance, and of right 
ought to haue; and alſo by the fozenamed Statute of d- 
ward the ſixt, which fozbids that any Prohibition ſhall bee 
graunted aut, but vpon ſight ofthe libell, and other warie 
circumſtances in the ſaid Statute expꝛeſſed:by which it is to 
bee intended the meaning of the Lawgiuers was not, that 
euery idle ſuggeſtion ofeuery Attozney ſhould b:#v a Pꝛo⸗ 
hibition, but ſuchonely ſhould bes graunted, as the Judge 
in his wildome ſhould thinke wozthyof that fauour, and of 
right and equitie did deſerue it: although(as J muſt deeds 
confeſſe ) the Statute is defective in this behalfe foꝛ to exact 
any ſuch pꝛeciſe examination of him in theſe caſes, as it is 
alſo in other points, and is alnioſt the generall imperfection 
ol all ſtatutes that are made vpon Eccleũaſticall cauſes:but 
d teare me) as emulation betwerne the two lawes, in the 
beginning bꝛought in theſe multitudes of Pꝛohibitions, ei- 
ther againſt oz beſide law, ſo the gaine they being vnto the 
Tempozall Courts maintaineth them; which alſa makes 
the Judges they ceſſe not coſts and damages in caſes of 
of Conſultation, (although the ſtatute pꝛeciſelp requires 
their aſſent and and aſſtgnement therin )becauſe they would 
not feare other men krom ſuing out of Pꝛohibitions, and ꝑut⸗ 

ſung ofthe ſame. | 
The P2ohibiftons of the law, as haue beene befozc ſhebo⸗ 
ed, are neither many, noꝛ much repined at, becauſe they 
containe aneceſſarie diſtinction betwene Juriſdiction and 
Juriſdiction , and imply the kings right, and ſubieces be- 
neftt; 
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nefif; buf the Pꝛohibitions of fac oꝛ of men, are both infinif 
and odious, fo2 that there is, well nigh , no matter either 
Tiuile oꝛ Eccleſiaſticall, bee it neuer ſo clere oz abſolute; 
but they clog it and incumber it with ſome Pꝛohibition; and 
the matter they conteine, is (foꝛ the moſt part) abſurd and 
kriuolous, as ſhall firſt appeare in Marine cauſes, and after 
in Eccleſiaſticall matters. 
Fe82 Marine cauſes, it is well knowne, that all ſuch 
bargaines and contracts, oꝛ as it were contracts, as are 
made by any perſons either in any foꝛraine country , 02 as 
ny Yauen oꝛ crekeof the Sea, o2 any ſhsare thereof, as 
far as the greateſt winter waue doth run out, oꝛ vpon any 
great riuer, to the firſt bꝛidge next to the Sea, fo: any | 
maͤrchandize, chip, tackle, oz other negotiation belonging 
to the Sea, oꝛ to any marchandize bzonght from beyond 
the Sea, is and ought to bee of the adinirall cogniſance, 
and ſo euermoꝛe hath bene ſince the Court of the Admits 
raltie was firſt erected: and pet the Common Lawyers 
to defeate the Ciuile Law of the trpall thereof haue deui⸗ 
ſed ſund2p actions, and among the reſt, an action of Tro⸗ 
uer, whereby they fatne, that a ſhip arriued in Cheapſide o: 
ſome other like place within the citie, and there the Plain⸗ 
tife and Defendant meeting together, bargained vpon 
ſome marchandize, oz other like ſea-faringmatter,by which 
fiction they pꝛetend, the bargaine now is ts bee tryed in 
the Common Law, and not by the Ciutle Law, as be⸗ 
ing done in the bodie of a Countie, and not vpon the maine 
Sea, oz any other place ſubied to the Admirall Juril⸗ 
diction. 
But that this fiction , oz any other like qualified to 
this, ſhould haue any ſuch fozce as to wozke any effect 
in Law, J will ſhew, firſt by the definition of a fict- 
on, then by thole things that are neceſſarily attendant 
thereon, | 1 
A iction thereot is defined by Bartol/ whom alſo the reſt — 
ok the Doctozs doe follow) to be an aſſumption of th! Law Fe —— 
vpon an vntruth, ioz a * acertaine thing pollible to — Bars 
2 be 01. 
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be done, and yet not done: vpon which fiction the Dockoꝛs 
hold there wait two things, the one is Cquitie, the other 
Poſſibilitie. 02 firſt, vnleſſe there becaule why, that which 
| is not, ſhould be fained to be, and that which is, ſhould bee 
— accountednotto bee, and that which is deneinoneſozt, oz 
at one time, 02 in one place, ſhould be imagined to be done in 
another ſoꝛt, at ansther time, and in another place, there is 
no reaſon a fiction ſhould be admitted: foꝛ the Law alloweth 
no man ta come to extraoꝛdinarie remedies, but where oꝛdi⸗ 
narie remedies faile: and therefoꝛe if that which is in con⸗ 
trouerſie may be obtained by any other meanes than by a 
fiction , a ſiaion is not to be affo2dcd : but if oꝛdinatie means 
L. cauſa. f de cannot be had, then fictions may be entertained to ſupply the 
erib. d:fec of the oꝛdinarie meanes, that thereby , although the 
truth bee otherwiſe , yet the effect of the Law may bee 
allone, 

So then the Law faineth an infant not yet boꝛne, to bee 
bozne fo; his benefit, foz that happily without that fiction , 
the poꝛe infant ſhould be remedileſſe of his Filiall poztion , 
Legacie, oz other right in conicience due vato him: lo Nes 
116, fl hhewes and Neeces ſuccesd together with their Uncles and 

de ſeu & legt. Aunts in their Grandfatheis and Orandmothers gods, foz 
1.2. 3-l.4 C. ſuch poztion as ſhould haue come to thc ix parents, ii they had 
cod. ag 29 liued; ſoʒ that the Law pꝛeſumetih them to rep2eſent the per⸗ 
S ©? ſon ot their parents: ſo he that is dead, is fainen tobe aliue 
bbers e 50Nbu. to many conſtructions in Law, ipeciall if many ol his equals 
mu Scum filius in age, be aliue at the time that hee is fained to bee aliut: ſo 
118 be that is aliue and is in captiuitie, 52 the vpholding of his 
"x #5 will which he made in kvercic, is fainedto be oead the houre 
»| fftroſocro, befoze he became captiue: ſo he that is obſtinat and will not 
T. action · Spub- Appeate in Judgement, beinglawiully called thereto, is fai- 
r * ned to be pzeſent, that neither hiniſelfe Chould take benefit 
3 out of his obſtinacie, neither his aduerſarie hurt by his ab- 
. ſence and iniurie. Infinite maze examples might be bꝛougbt 
L. lee curnel ff. gf this ſoat; but it would be to long to tun thoꝛc ugh them al, 
H. de reften=- 1d this ſhall ſuffice to haue ſhewed that the Law appꝛoueth 
= fictions, but where there is equitie loʒ it, and the Law it — 
other⸗ 
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otherwiſe cannot haue her effcat. And as the Law cannot . Ss 6 
pꝛo:æd to a fiction without equitie, ſq neither tan it faine any 1 
thing that is inmponble, oꝛ Art euei moꝛe followeth Nature; — . 
nd therfo2e ita man wouid faine diſp2opoztionable things, g. 4. adopt. . 
ſuch as the Dainter did in Horace, who made Boates wal- Borat. de. Arte 
low in the wauesof tha dea, and Doiphins Wander in the. 
woods theſe fictions in no ſence can ve admitted, ſoꝛ that they 
are ſuch as neither nature noꝛ reaſon can b:oke. In like 
ſoꝛt, i a man would faine one fo liue, who were dead two 
hundꝛed peares ũnce, ſo that it wete not poiſible , that he 02 e. ſ iq. 
any of his equals ſhould liue at that age, this woulò not holo 7 ene a 
in Law, fo2 that it is aboue the age the Law doth pzeſume a- * es . 
ny man may liue by Nature; although the Law doth pze-7 
ſame ſuch as dye in war fo2 defence of their country ( fo2 the 
better intouragement of thoſe that are aline,to venter them⸗ 
ſelues in like ſeruics foʒ the common wealth) to liue foz euer: 
becauſe their fame doth floʒiſh foz euer: and vyon like reas | 
ſon the Law will not ſuffer any perſon to adopt another foz ( 
his child,who is either cldcr oꝛ equal in age vatohimſelfe,oz | j 
is not ſo far vnder his ycares, as by courſe of Nature þ 
he might bee his naturall child indeed: io much the Law des i 
teſteth unpoſſibilitics , that it will not ſuffec a man to faine 7 
that which in common Sence and Nature might not be true FI j 
indeed. | 
New, ifthele things be true, as inallreafon and ſhew,by : 
foꝛmer pꝛecedents they appeare to be true , J would gladly 
ſx how actions of Tiouer,( whereby the common Lawyers [ 
tranſlate vnto themiclues matters of Marine triall) if they þ 
be ſquaxed to thele Kules of Fictions, can be maintatned:foz y 
ficft to ſpeake ofequitte , which the Law requires in theſe 3 
manner of pꝛoceedings, what equitie can it be ts take away | 
the triall ot luch buſtnelſe as belongeth to one Court, g to pul . 
it to another Court; ſpetiallp, when as the Court from 
whence it is dꝛawne, is mos c tit oz it, both in reſpec ot the 
fulneile of knowledge that that Court hath to deale in ſuch 
buſinelle, and ailo of the competence of ſkill that is in the 3 
Judges and pzoielſogs of thoſe Courts , cozreſpondent to | 1 
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theſecauſes, moze than is in the Judges and p2ofeſſo2s of 
the other Courts, foꝛ the deciding and determining ok theſe 


matters. Fos, albeit otherwiſe they are very wile and luk⸗ 


ficient men in the vnderſtanding ok their owne pꝛofeſſion, 
pet haue they (mall ſkil oꝛ knowledge in matters pertainung 
to the Ciuile pꝛofeſſion: fot that thee is nothing wꝛitten in 
their bokes ot theſe matters, moꝛe than is to be gathered out 


of a lew Statutes offozmer time, whole dꝛiſt was net fo c⸗ 


pen any doꝛe vntothem, ts enter vpon the admirall pzatcls 
ſion, but to pꝛeſerue the Kings Juriſdiction from the Admi⸗ 
call incrochment, as may by the laid Statutes appcarc; 


wheras contrarily,the Ciuilelaw bath ſundꝛp titles included 


in the bedie thereof concerning theſe kind of caules; wheres 
upon the interpꝛeters otthe Law haue largelp commented, 
others haue made ſeuerall Tracats thereof: So that, bp all 
Ukelthod, theſe men are moꝛe fit and better furniſhed to 
deale in this buſineſſe, than any men of any other pꝛofellion, 
as hauing, beũde the ſtrength ot their owne witz other mens 
helps and laboꝛs to rely vpon. 

Beo ſides, this buſineſle many times concerns not only our 
owne countrimen, but allo (rangers, who are parties to the 
ſuit, who are bone, and doe liue in countries oꝛdered by the 
Ciuile Law, wherby they may be pꝛeſumed they haue meze 


kill and better liking of that Law, than they can be thought 


to haue ot our Lawes and our p2oceedings : and theretoꝛe it 
were no indifferencie to call them from the trialofthat Law, 
which they, in ſome part know, and is the Law of their coun⸗ 
tryſ(as it is almoſt to all Chꝛiſtendem beſide) to the trpall sf 
a Law which they know in no part, e is mere ſoꝛraine vnto 
them; ſpecially when the P2tnces of this Land haue aunci⸗ 
ently allowed the Ciuile Law to bee a Common Law, 
in theſe caſes, as well to their owne lſubiccs , as it is to 
ſtrangers. 

Further, the auocating away ot cauſes in this ſoꝛt from one 
Juriſdiction to another, ſpeciallp when the cauſe hath long 
depended in the Court from whence it ts called, inſomuch as 
now it is ready to ſentence, oz rather is paſt ſentence — 

ds 
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ſands at execution, cannot be but great iniurie to the ſubiea 
after ſo much labour loſt, and money ſpent in waſte, to begin 
his ſuite anew againe: which is like to Syſiphus puniſhment, 
who when he hath with all his might, fozced his Tone vp to MW 
the top of the hill, and is is(as himſeife hoves ) at an ens of 1 
bis lavour; pet the ſtone rowles downe againe on hin, and | 
fo his ſecond labour (his ſtrength being ſpent with the toilc ; 
t the firft) is moze grieuous than the loꝛmer was:whichbe- 1 
ing iomblably true in a poꝛe Cipent, who hath his cauſe in 
hearing, there can bee no equitio in this ficion, whereby a 
cauſe ſo nere ended , ſhould againe ber put vpon the An⸗ 
uill, as though it were Till rougy woꝛke and new to bee 
begun. | | 
And lurelp, as there is no equitie in it, ſo there is no polſi⸗ 
dilitie ſuch a fiction ſhould be maintained by Law ;fo2 that it 
hath no ground ot rcaſon to reſt his feete on. Foz if this be 
graunted, that ſuch a fiction by Law may be made, then one 
of theſe abſurdities muſt needs follow, either that a ſhip may 
ariue in aplace where no water is to carrie it, oꝛ if that it a⸗ 
riue accoꝛding to the fiction, either the people, theix houſes x 
their wealth ſhall be all querwhelmed in the water, as the 
wozld was in Noahs Floud, and Deucalions Deluge, and fo 
no bodte there ſhall be left altue to make any bargaine o2 cons 
tract with the Mariners and ſhipmen that arrine there; oz 
that the people that dwell there ſhall walke vpen the water, 
as people doe on land, which Peter himſelfe was not able to 
doe, but had ſuncke, if Chꝛiſt had not reacht his hand vnto 
him, and therefoze far leile poſſible fo2 anyotherman to do. 
Do that it may be wel laid theſe things ſtanding as they do) 
no ſuch fiction can hold, and that no adion can betramed vpon 
it; koʒ as there is no Obligation ot impollible things, ſo there 
is no Action oi things that neither Nature no2 Reaſon will 
affoꝛd to be done: neither is it to the purpoſe that the mains 
tainers of thele fictions doe ſay, that in this cale, the place 
where the contract is made is not conſiderable, which J take 
to be far otherwiſe; foz that, ohen that themſelues will con⸗ 
ueꝝ a Parine cauſe from the Sea vnto the Land, they will 
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lay it to be done in ſome ſpectall place of a Countie, bee the 
place neuer fo vnpꝛoper fo2 ſuch an action: foz that the foun⸗ 
dation of theſe actions, is the place where they were done, 
as namely that they were done in the bodie of ſuch a Coun⸗ 
tie, oꝛ ſuch a Countie, and not vpon the maine (ea,o2 beneath 
the loweſt bzidge, that is vpon any great tiuer next the ſea, 


And therefs2ein two emulous Jur:ſdidions, when they are 


ſo deuided, as that one is alligned the ſea, the other the land, 
the place of the action can in no ſoꝛt be ſuppꝛeſled, and ano⸗ 
ther ſupplyed in the rome thereof: Q d ent ua via N 
tur, alia dia nom off permit tendum & quod prohibitum eft dir clo, 
probeberur etiam per obliquum: fog ii this were graunted, then 
matter enough would ve offered to one Jurildictton to de⸗ 
nour vp the other, and theL aw would be e.iftly eluded which 
to reſtraine either of theſe Juriſdictions to their owne place, 
and to pꝛouide that one in his greatnefle doe not ſwell vp a⸗ 
gainſt the other, hath ſet either of them theit bounds and ey⸗ 
mits, which they ſhall not paſſe : which, as it is the good pꝛo⸗ 
uiſion ofthe Law, fo ought either Juriſdiction in all obedi⸗ 
encetoſubmit it ſeife therunto, ſoꝛ that the dununiſhing of ci⸗ 
ther of them is a wꝛong to the Pzince from whom thep are 
derived, who is no leſle Loꝛd of the Sea than he is Bing of 
the Land: and thereio2e,in no ſoꝛt, ſuch libertie mnt bec als 
lowed to the one directly oz indirectly, as that it ſhould bee a 
ſpople vnto the other; which would eaſily come to paſſe, if 
when as the law alloweth not any man to ſue a Parine by 
the ozdinarte coarſe ofthelawes ofthis land, vet a man will 
follow it by an ertraozdinarie. But where there is an vni⸗ 
fo:mitte of Juriſdiction, as that it is all by ſea, oz all by land, 
there map a thing be fained to be done in one plate, that was 
done in another place, without any mans pꝛeiudice, foz that 


in this caſe, the plate is not tranerſable(ſoit be not in Crimi- 


nall matters where time and plate is required, that the ac⸗ 
| cuſer doe not wander from place to place with the iniurie of 
the accuſe) ſoꝛ howſocuer the place and the action is altercd, 
vet the truth or the cauſe remaineth one and the ſelfe ſame 
Al: and ſo (ar as concerning actions of Trouer in Admirall 
càauies. 


and Eccleſiaſticall Lay. | 121 


cauſes. ob it doth follow that J ſhould ſpeak of like pꝛeiu⸗ 
dices that grow to the ſame by actions of Treſpas, but thoſe 
will J paſſe ouer, foz that in ſo ſinalla Treatiſe as this is, I 
cannot go ouer all:and therefoze will J only put the Reader 


in mind, that there are moꝛe deuiſes riſing out of the Com⸗ 


mon Law, that infcft the Admiraltie than one. But now to 
Us and Teſtaments wherein they are impeached. 

Foz matters of Mills and Legacics , they are ſo pzoper 
fo the triall ofthe Eccleſiaſticall Law of this Realme,as the 
p:ofcſſo;zs of the Common Law themſelues, do oftentimes 
confeſſe and ſay, they haue no mo2e to doe therewith , than 
the Ciuilian hath ts doe with the knowledge of the matters 
of Franktenement: and vet euen theſe matters of Erſta⸗ 
ments c Legacies, although D ꝛohibitions be not ſo frequent 
in them, as they arc in the reſt of Eccleſtaſticall cauſes , yet 
they are not quite void of them, and that in ſome points; 
wherein the verie life 4 ellence of a Ull doth ſtand. 

Fo2 whereas the auncient Romances, knowing how ſub⸗ 
iect matters of Mils are to foꝛgerie x coꝛruption on the one 
ſide, and ſuppzeſſion x concealment on the other ſide, to meet 
with all craft 4 ſubtilty whatſocuer , which might ſeize on 
them, did moſt carefully pꝛouide, that there ſhould be ſcuen 
witnellcs at the leaſt, pꝛeſent at the making of cuerp Till 
t Teſtament, except it were in time of ſome generall plague 
o2 ſicknefle, when ſo many Witneſſes could not conueni⸗ 
enfly be had together fo2 feaxe of infection , oz ik it were in 
the Tountrie, where there are ſinall multitude of people, and 
that thoſe witniciles thould be particulerlp required to that 
purpole; with diuers other obſeruations and circumſtances 
tending all to the ſafe and ſure making thereof; which the 
Eccleſiaſticall L aw altered afterward in ſundzy points, fo2 
that many true Wills were many times ouetthꝛowen ko: 
want of thoſe pꝛeciſe ſolemnities, x reduced the whole num⸗ 
ber of thoſe ſeuen witnelles, vnto two only agrerablp tothe 
Law of God, a the Law of Nations, where that number of 
witnelles is allowed, as competent to pzoue any matter, ſo 
that the lame witnelles be honeſt x credible perſons, ſuch as 
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whoſe faith is not doubted of , The Common Lawpers, be⸗ 
cauſe themſelues in ſundꝛy matters very dangerouſly many 
times admit one witneſle, x giue him full credit, and that in 
matters ot great waight # impoꝛtance; (as though all ſhould 
ve ſquared to their rule, and frained to their compaſſe) If an 
Eccleſtaſticall Judge in the pꝛobate of a UW! , contrarie to 
the rules of his ownce Law , will not admit the teſtimonie of 
one witneſſe, they fozthwith fling out a Pꝛohibition againſt 
him, as though he had done an offence againT the Crowne 
and dignitie, in that he doth not allow thoſe number of wit⸗ 
neſſes in the Pꝛobate of a Mill, that the Common Lawes 
of this land allow almoſt in cuery matter. 

Fo2aunſwere to which, if J ſhould alleage the pꝛeciſe 
foꝛme of the Cccleſiaſticall Law, which to the eſlence of a 
will requireth this number of two witnelles, oz elſe holdeth 
it not foʒ a Mill ( but in caſes inter liberos, & ad pios vſus, 
where the only hand ol the Father oz Teſtatoz without wit⸗ 
nclles ſerueth fo2 a Mill, ſo the ſame be knowen to be the 
Teſtatoꝛs owne hand, oꝛ ſo pꝛoued by compariſon) J would 
think to wiſe men J had ſaid ſufficiently; but J will not 
reſt hereupon,but will conuince themſelues, by themſelues: 
fog, doe they I pꝛap pou in their owne p2oceedings, where a 
Law oz Statute requires moze witnelles than one, content 
themſelues with one witneſſe alone 2 yea, doe they not in all 
caſes where acerteine numberof witnelles are appointed to 


p2ouea fact by Law o2 fatute,furnith the cauſe with ſo ma⸗ 


nic witneſſes as the caſe deſires,o2 elſe dee they not accompt 
the pꝛoceeding void? And will they think themſelues ſo pze⸗ 
ciſely bound to the keeping of the letter ol the Common law, 
and will they not ſuffer the Ciuilian in like maner to cleaue 
faſt to the obſeruation of the Cinile Law, eſpeciallp when it 
hath the conſent of the Law of God, the Lawof Nations, 
and is his Maieſties Eccleſiaſticall Lau ofthis land, alwell 
as the other is his Tempozall Law of the ſame ? 

J confefſeit may be true many times, which one man ſaith, 
ſpecially when there concur therewith many great and vio⸗ 
* pzeſumptions, and the parte that repoztcth it is of god 

credit, 
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eredit, but dangerous it is to open this gap to the malice of 

men, ſoʒ euen ſo, many things ſhall be sbtruded to the Judge 

fo2 fructh , which are ſtark lyes , and many things ſhall be 

pꝛetended to be gold in ſhew, which in pzofe and pzacttzewill , rand, 
be found to be no other thing, but mere dzolle, And there? 5, 8 n modo. 
foze well decre&d the Cmperoz Conſtantine , that no one C4: T . 
mans teſtimonie ſhould be heard, though he were neuer ſo 

great a man in Court. 

But perhaps ſome man will ſay, it credit ſhall not be gi⸗ 
uen oftentimes to one mans teſlümonie, much wickedneſſe 
will paſſe away vnpuniſhed: fo2 reply to which JF aunlwere, 
it is better to let a bad man ſcape, than to puniſh a god, and 
although it be true, if a man may excuſe hunſelfe by dentall, 
no man will be found guiltie; ſo alio it is true on the other 
ſide, ik it be pnough to condemnation to be charged by one 
man alone, without any other witneſles, no man ſhall be 
innocent, and therefoze the admittance of one witneſle in 
cauſes, and the pzoceeding thereupon to tudgement is verie 
dangerous. 

An other like bar to this they lap in againſt Eccleſtaſticall 
pꝛoceedings in matters of Teſtainent whereas an Eccleſi⸗ 
aſtical Judge pꝛwueth a Mill, wherein are mannozs, lands, 
teucments, and other like hereditaments bequeathed , chal- 
le nging this alſo to be of the Crowne and dignity,as though 
the Ccclcſtaſticall Judge thereby toke vpon him to decree 
which lands were dcutſable by will, and which not, oz would 
by his pꝛobat adde a ſtrength vnto the XIill, to make the de⸗ 
uiſe god oꝛ bad, whereas on the contrarie part the Ceelefts 
aſticail Judge by this a doth only teſtiſie, that ſuch a perſon 
made luch a will, à that the ſame was pꝛoued befoze himſelfe 
vnder his Ceſte, foꝛ his laſt will a teſtament: but foz the va⸗ 
liditie of the lill it ſelfe, and the Legaties 4 deuiſes therein, 
whether they were or lands o2 tenements,02 ok gods 02 chats 
tels, the ꝛobat it ſelfe woꝛketh nothing, but lcaucth that to 
the Law. Common oꝛ Cccleſtaſtical, accoꝛding as the bequeſt 
belongeth to either of them, whether it be god e v. ilablein 
&4W,020;..;1t vitenitines falleth out,notwityſanvingthe 
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Will be lawfully pꝛmued befoze the D2dinarie , vet the bes 
gueſts are not gov ,epther in reſpect of the perfon to whom 
thebequeſts are made, oꝛ in reſpect offhc thing that is not 
deuiſable in all, o in part; as by the Common Law, lands in 
Capite cannot be deuiſed, moꝛe than foꝛ two parts, but in 
Socage the deulſe is god fo2 all; And by the Cuſtome of 
the Citieoł London, & ſome other places of the land, a man 
can bequeath no moꝛe than his deathes part, and ifhe do, his 
bequeſt is void fo2 the reſt; but in other places of the land a 
man may bequeath all. By the Ciuile Law a man can be⸗ 
gueath nothing to a Zrapto2,02 an Vereticke,oz an vnlaw⸗ 
full Colledge, 02 Companie (vnleſſe perhaps it be ſoz the 
aliment, oz maintenance ot them in extreame pouertie, that 
they dye not fo2 hunger, which is the wozke of charitie) and 
ik he doe, the legacie thereok is void fo all intents x purpoſes, 
So then, the Pꝛobate of the Oꝛdinarie in matters ok land, 
neyther helpeth, noꝛ hindꝛeth the right of the deuiſe it ſelfe, 
but is a declaration only ot the dead Mans dome vttered be» 
foꝛe ſuch, and ſuch witnelles: which taketh his ſtrength not 
ſo much from the Pꝛobat, as fcom the Law, andis teſtified 
only by the Pæobat, that the ſame was declared by the Te⸗ 
{ſfato2,in the pꝛeſence ot the witnelles therein named, to be 
his true x Laſt Mill. Ss that no man herein is to be offen⸗ 
ded with the Oꝛdinarp, as pꝛeſuming of a matter not apper- 
fayning vnto him: fo2 this teſtiſication in all Law t conſci⸗ 
ence doth belong vnto hin, to giue allowance ſo far vnto tho 
defunds Till, as it is auouched bofoꝛe him to be his laſt act 
and deed in that behalfe: but rather they are in this caſe to 
ank the Oꝛdinarp, that he by that ac of his Hath pꝛeſerued 
tye memoꝛie of that, which otherwiſe perhaps would haue 
binloT# periſhed, to the great hurt of the Common wealth, 
and others whith haue pꝛiuate intereſt therein. 
_ Dfall matters that appertain to the Cecleſtaſtical Courts, 
ther is no one thing that the}Izinces ofthis land haue made 
moꝛe carekull pꝛouiſion fo2, ſince there was any Church go- 
urrnment in this land, than that all maner ok Tythes due by 
the woꝛd ol Gov ſhould be fully x trucly paid vnto their Pa? 
rich 
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riſh Churches where they grew e ik they were denied ſhould 
be recouered by the Law of holy Church. Foꝛ firſt befo2e the 
Conqueſt, king Athelſtone made a Law , that euery man Penn. 
ſhould pay his Zythes to God, in maner as lacob did, who 
made a vow fo God, If God would bꝛing him back againe 
to his countrie,he would when he retoꝛned home, pay tythes 
to God, of all that God ſhould giue him: the like did king 
Edgar, 2 king Edmund, commaunding that thoſe which wil⸗ 
fully refuſed to pay their tithes, ſhould be erxtommunicated. 

William Conqueror, (as Roger Houenden repozteth) in Hecenden part, 
the 4. peare after his conqueſt, hauing got ſome time of reſt .. 4. De- 
from warre, x ſctling of rebellious ſpirits, who kicked at his 
gouernment at homc, entred into a conſideration of the well 
oꝛdering of the Church, and Common wealth by wholſome 
Lawes: 4 therefoꝛe by the aduiſe of his Counſell, let call all 
the great Pꝛelates t Potentates of this Land, with twelue 

ſother ſufficient men ofeuerp Shire experienced in the Laws | 
and cuſtomes of the Land, that he might by them learne by | 
what Lawes x cuſtomes the land was gouerned, befoꝛe him⸗ 
ſelfe tame to the Crowne thereof; ſtraitlp charging x com⸗ 
maunding them vpon his high diſpleaſure, they ſhould make 
true repoꝛt to hum therof, without adding any thing thereto, 
oꝛ taking any thing therefro: who beginningokthe Lawes 
of holie Church, becauſe by it, the Bing and his thꝛone are 
eſtabliſhed, among other Lawes and überktes vi the Church, 
recoꝛded this fo2 one, which J will verbatim fet dowie in N 
Latin, as it is penned by the Authoz, 1 

De omni Annona, decima garba ett Deoreddita , & ideo 

redgenda : Si quis gregem Equ arum habuerit, pu lum redd at 

de ch nu. qu 1 112112 t. ant un V el du a» hab 19 lerit, de! ind ul 15 pullis 
ſingulos denarios prebceat. Similiter qui 1piures Vaccas ha __ 
crit, decnnum vitulum „qui vnam vel duas de ſingulis vitu. 


111 nevios denarios; & qui caſcum fecerit, det decimũ Deo. ct { : 
nonfecerit. lac dei Jumliter Agnum decimu, \Vclius | 
decumũ, Butytum decimum, Porcellũ decmuw. De Apibus 


% £1 -5{imiliter, decimn Comm odi,quinetiam de bolco.c Ce Py 
de. aquis, de molendinis, & viuariſs, piſcatijs, virgultis, & 15 Ort! S, 
N 3 | & I: &- 
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& negotiationibus, & omnibus rebus quas dederit Dominus 
decima pars ei reddenda eſt, qui nouem partes ſimul cum deci- 
ma largitur. Et qui eam detinuerit, per iuſtitiam Epi, & Regis 
ſi necelle fuerit ad ſolutionem arguatur . Hæc enim S. Augu- 
ſtinus predicauit & docuit, et hæc conceſla ſunt a Rege, Baro- 
nibus , & populo. Sed poſtea inſtinctu diaboli multi cam 
detinuerunt, & Sacerdotes negligentes non curabant inire 
laborem ad perquirendas cas , eo quod ſufficienter habe- 
bant vitæ ſuæ ncceſſaria. Multis enim locis ſunt tres vel qua- 
tor Eccleſiæ, vbi tunc temporis vna tantum filit, & fic cæpe- 
runt mimu. | 
This Augulline fo whom the Tonquero? here referreth 
himſelfe, was Auguſtine the Ponke, whom Gregory the 
great about the yeare of our Loꝛd God 569. ſent here into 
England, ts reeſtabliſh the Faith decayed by the Sarons; 
who ſet down ſumdzy oꝛdinantces foz the Church, framed it 
in vnifoꝛmitie ot Pꝛaper ⁊ gouernment to that, as then was 
vſed in the Church ol Nome: but long befoze Auguſtins time, 
as it may by our Stoꝛies appeare, (euen in the daies of king 
Lucius, who ſent to Elutheriuʒ a Biſhop of Rome, foꝛ learned 
men to infkruct him and his people in the Faith, which was 
about a hundzed and foztie veares after the Aſcention of our 
Loꝛd Jeſus Chꝛiſt) the Faith of Chꝛiſt was here pꝛeached 
in Bꝛptaine, and fifteene Archbiſhops are by our Stozies 
repoꝛted, one to haue ſucceꝛded an other in the Sea of Lon⸗ 
don, b:foze the irruption of the Saxons into this land; All 
which time it is not like the Churches of God that were in 
the land, were void of this pꝛouiſion foz the Miniſterie, ſo 
that J aſſure my ſelfe the payment of Tythes was far moze 
auncient, than the time of Augultine; albeit the Conqueror 
citeth there the authoꝛitie of Aulten,rather than any foztner 
pꝛecedent of the Bꝛitaus, both foz that the doctrine of Aulten 
was better knowen vnto the Darons, among whoſe aunces 
ſtoꝛs Auſten taught 4 gouerned as an Archbithop, than any 
of the Fathers of the Bꝛptiſh Church, to whom the Sarons 
were enemies, and their tongue altogether vnknowen vnto 
them; and belive, foz that this dodrine of Aulten, concer* 
ning 
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ning Tythes, beit ſuted with the generall cuſfome that was 
then vſed thozoughout all Europe in paying thereof, 
The next Pꝛince after William Conqueror that o2dered 


any thing about payment of Zythes , ſo2 oght that J haue 


read to the contrarie was Edward the firſt , who at the pett- 
tion of the Clergie , ſtabliſhed the Articles of the Clergie, 
Which his ſonne Edward the ſecond confirmed by his Let⸗ 
ters patents vnder his great Seale, and by conſent of Par- 
liament, at the petition of the Clergie in the ix. yeare of 
his Kaigne. 


In Edward the thirds time, wꝛits of Scire facias were 8. EA.; 


graunted ont of the Thauncerie, to warne P2elates ⁊ other . 14. 


Clerks, to aunſwere foz Dilmes there; but after the matter 
was well vnderſtod by the king, the parties were diſmiſſed 
from the Seculer Judges ,fo2 ſuch maner of pleas, ſauing 
fo the king his right, and ſuch as his Aunceſtoꝛs had, and 
were wont to haue of reaſon. 


During the Raigne of Richard the ſccond , Parſons of 41. 1. Rech. 2. 


holie Church were dꝛawen into ſeculer Courts fo2 their %. 14+ 


owne Tythes ,by the name ot gods taken away); And it 
was decreed by the King that in ſuch caſe the gencrall auer⸗ 
ment of the plaintife ſhould not be taken, without ſhewing 
ſpectally how the ſame was his Lay catfel. 

By the Statute of the ficſt of the ſame king cap. 14 it is 
acknowledged, that the purſuing fo2 Tythcs, ofright doth, 
and of old tines was wont to pertayne to the Spirituall 
Court, and that the Judges of holic Church only haue the 
cogniſance in theſe matters. 

By the Statute of the 15. of Edward the third, it is oꝛde⸗ 
red, That Piniſters of holte Church, nepther koꝛ money 
taken foꝛ the redemption of co2pozall penance, no2 fo2 pzofe 
and accompt of Teſtaments, noꝛ foz traucll taken about the 
ſame, noꝛ foꝛ ſolemnitie af Marriage, noꝛ fo2 any other thing 
touching the Juriſdicttonof Polie Church ſhonid be appea⸗ 
ched, oꝛ arreſted, oꝛ dꝛiuen to anſwere the kings Juſtices, oz 
other miniſters, | thereupon they ſhould haue waits in the 
Chauncerp, to the Fultices when they demaunded them. ö 

In the 


15. Edw.;. 


2, Hen, 4, 


A 
2 


5. Hen. 4. ca. II. 
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In the ſecond veare of Henry the fourth, the Religious ot 
the oꝛder of the Cyſtercians, that had purchaſed Buls from 
the Pope to be diſcharged ol the paiment of Tythes, were by 
act of Parliament reduced to that ſtate they were in befoze. 

Jn the 5. peare of the ſame Ling it was oꝛdered, That 


all Farmers, and Dccupiers of any lands 02 polſeſſions be⸗ 


longing to any Fryers Aliens, ſhould pay all maner of Tr⸗ 
thes due to Parſons and Uicars of Holie Church, in whoſe 
pariſhes the ſame were, as the Lawofholy Church required, 
notwithſtanding the ſame were ſeiſed into the B. hand, oz 
any Prohibition were made, oꝛ to be made to the contrary, 
About the 7. veare of the ſame king, ſuch Religious per⸗ 
ſons as had purchaſed Buls froin the Pope in the dayes of 
Richard the ſecond, to be diſchargedof Diſmes pertaining to 
Pariſh Churches, Pꝛebends, hoſpitals, oz vicarages, not put 


in execution, were foꝛbyd from that time ſoꝛeward, to put 


27 Hen. d. cap. 
20, 


them in execution, oꝛ to purchaſe any other in time to come. 
After king Henry the eight had diſſolued the Ponaſteries, 
and other like Religious houſes,and ſold the Churches and 
Vythes therto belonging to Lay inen, (who befoze that time 
were not capable of the ſame; inſomuch as akter the diſſola- 
tion, when the Purchalozs demaunded the ſame, thep were 
denyed to hold plea thero? , by reaſon of their incapacitie) a 
Statute was made in the 27. peare of the ſame king, where⸗ 
by all Subtecs ofthe kings Dominions, were to pay theyr 
Tythes, and other ducties of Holy Church, accoꝛding fo the 
Eccleſiaſticall Lawes, x oꝛdinances of the Church of Eng⸗ 
land, and after the laudable vſes 4 cuſtomes of the Pariſhes 
and places where they dwelt, oꝛ occupied lands, and the ſame 
to be ſued fo2 befoze the Oꝛdinarp, oꝛ ſome other competent 
Judge of the place, accoꝛding to the courſe & pꝛoceſſe of the R. 
Eccleſtaſt. Tourts of England: which ſtatute becauſe it took 
little effec,by reaſon ofthe obſtinacy of the people in peelding 


theſe dueties to the Laitie, who had purchaſed them , a that 


the ſaid Purchaſozs could neyther by the oꝛder 02 courſe of 
the Eccleſtaſticall Lawes, ſue foꝛ them in any Cccleſiaſticall 
Caurt ofthis land, neither was there found any remedy in 

: es the 
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the Common Law of this tand, whereby they might bee re⸗ 
lieued againſt themthat w2ongfully detained the ſame: In Mn 8/2 
the 32. following another Statute was made, wherin it wass 
enacted that all t ſinguler perſons of this Realme, and other 
of the kings deminions, ol what ſtate, degree, oz condition ſos 
uer they were, ſhould fully, truely, and effeaually dinide, ſet 
out, peeld, and pay, all and ſinguler their Tithes and Dffes 
rings, to the owners, pꝛopꝛietaries and poſſeſſoꝛs of Parſo⸗ 
nages, Uicarages and other Eccleſiaſtical places accozding 
to the Lawfull tuſtomes and vſages ofthe Pariſh and pl 
ces where ſuch Tythes 02 other duties tiſe and grow 1 
And in caſe where any are wzonged and grieued, being ei⸗ 
ther an Eccleũaſticall oꝛ lap perſon, foz the wzongfull detei⸗ 
ning 02 withholding ol the ſaid Tithes oz offerings , oʒ anꝑ 
part oꝛ parcell thereof, the ſame to haue full power and au⸗ 
tho2itie to conuent the ſame perſon o: perſons ſo detaming 
the ſame, befoze the Oꝛdinarie oꝛ sther competent Judge ot 
the place, where ſuch wzong was done : and the ſame Oꝛdi⸗ 
narie 02 competent Judge to haue power, by vertue of the 
ſaid Act, to heare,decide,and determine the ſame by defini- 
tiue ſentence, atcoꝛding to the courſe and pꝛoceæding of the 
Eccleũaſticall law, without reſeruation ofany right to the 
Tempoꝛall Judge to giue remedie by any ſuit o2 action foz 
the retouerp ofthe ſame;ſaningincaſe where an inheritance | 
oz freholdin the pꝛemiſes is claimed, and the perſon clai- | 
ming, is dilleiſed,defozced,and put from the poſſeſſion of the 
ſame, in which caſes only, the Statute alloweththe Tempo⸗ 
rall Judge to take knowledge, and that onely foz the regai⸗ 
_ of the right and the poſſeſſion of the inheritance 
olo | 
Afterthedeceaſeof king Henry, king Edward his ſonne , c4,.6.c,13. 
tendering in like ſoꝛt the fateofthe Clergie, the benefit of 
his ſubtecs , and the pꝛactiſe ofthe Eccleſtaſticall Courts of 
this Land, made a Statute, wherby he did not onely ratify, 
confirms, and allow ſuch ſtatutes as his fathcr had fozmer- 
ly made, but did furtherozdex, fhatenery nen ſuh⸗ 
iects framthencefozth — and fruely without fraud 
92 


— — — —— —— ¶ Z²'— —— — 


3 deceipt ſet out and pa all manner of pꝛediall Tythes in 
their pzoper kinde, as they did riſe and happen, in ſuch man⸗ 
ner as had berne paid within the foꝛtie yeares nert befoze the 
making of that ad, oz of right oꝛ cuſtome ought to haue beene 
paid, with certaine foꝛfeitures and penalties,as well againſt 
them which carried away any pꝛediall Tythes, befoze the 
tenth part thereof were iuſtly diuided from the ſame , 82-0- 
therwiſe agreed (oz with the owner thereof; as alſo againſt 
thoſe that did let oz hinder the owner thereof, his deputie oz 

uant to view, take, aʒ carrie away the ſame. Inacting fur⸗ 


Edvardi primi,C aps 
wherinitheKingsCourt oi | 
 NotwithTanding all which god pꝛouiſion of ancient kings 
befoze the Congueſt, and moderne kings ſince the Conqueſt, 
fo: the aſſuririg of the ſuite of Tythes to the Eccleũaſticall 
Courts onely, and the continuall poſſeſſion that the Eccleſt- 
Alti Il Courts haue had ol the ſame, deduted from ſo aunti⸗ 
ent time as hath bene befoze ſhewed, and ſo often obtained 
incontradico2teiudgement , as the conſultations thereupon 
grauntev doe teſtiñe: yet ſundzy men in ſundzy ages, of this 
Land haue by loꝛenches andCubfildeniſes(which are odious 
in Law, and are vy all godly and wiſe Judges by all poſſible 
CF . a meanes 
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meanes enermoze to be reſtrained) raiſed vp matter ont of 


the ſaid ſtatuta themſeines; contratie to the true fence and 
meaning therof, to dzaw the tryaltofmott of thoſe matters 
away from the Cccleſiafficall Courts. Sd that thoſe Sta- | — 
tutes which then were intended fo2 the god ol the Etcleſia⸗ e . 1. di- 
ticall Courts are now betome the vtter ruine and ouers n L. ger . . 
thzow of the ſame, conttatie to the rule orthe Law, and com⸗ 2. ante fi g. c. de 
mon reaſon, that things which were purpoſed fo2 one end — v1.0 
ſhould wozke vato another end. 

The firit aduantage they take againſt the Eccleſialticall 
Courts out of theſe Statutes ,is gathered out of the twens | 
tie ſeuen and thirtie two ot Henry the eight, where it is 27. 532 Hen. 
eꝛdered that allthe Kings ſubieas ſhall pay their Tythes 
accoꝛding to the laudable vies and tuſtomes of their pas 
riches, and paces where ſuch Tythes grow and — 
due: which, albeit is vndoubtevly meant vf Eccleſtaſtitall 
cultanes, triable at the Eccleũaſticall Law, and ſo. euer 
till nowat late, tbattmen pinke all to auch that gorth 
de ther ene net; vet, thrte want not in Theſe dates; 
——— all might and maine to dzawe away: 

things vnta the Tempel Courts, as beunging tv 


nyo | — — — F Wend 
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7 


adden hanbut une pꝛop er Iutiſtumion bi 
200 e and — — were 
done dy 91 Eccleſiaticall power, were done againſt his 
Crowne and Pianitie f whereas then, me auaig Unt 
red in him, de Thyorne inne bete Nen vp-by his" 
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ſecyler cuſtomes the foꝛnamed ſtatute De Regia Probibitione 
 foahiddeth Gedeſtalticali Aunges to deale in: o alſo there 

are Eccleſtaſtical cuſtomes, ſuch as is the payment of Tithes 

and other Eccleſtaſticall duties, to which common Lawyers 

are not fo put their hands, but to abſtaine from them, as de⸗ 

dicated to the vie and tryallof the ſpirituaſl Courts. Other⸗ 

ITS would neither the aunctent authoꝛs of the Legantines 
aud Pzcuinciallconſtitutions of this Land (the eldeſt of 
DIES which, are equall with the daies af Henry the third, and the 


Prouinrzal. e. 


quoniam dederi- voungeſt ot them endeth in the raigne of Henry the ſift)euer 


ini, haue changed ſo many ſeucrall cuſtoines of payment of 


„ 1 'Tythes , as then were within theLand;andinfted of them 
hang b2ought inone/butfezme paymentofthe ſame, as is at 
this —— — negligente of the Pat⸗ 
— /EY nelle o the Pariſhioners hath in fome 
dintchangen the ſame.. Neither would theſe ſtatutes of 
lenry the eight euer haus 02dered the people, ſhould pay 
— 2 — cuſforites andvſages v toy 

xe: thay em, i the.vlage and tuſtome of 
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(ze one and the ſelfe ſame Judge; one, J mean not in num⸗ 
ber, but one in pꝛoleſlion, ſoʒ otherwiſe J ſhould by this aſ⸗ 
ſertion, bar Appeales, which is not mine intent. 

Which courſe, ił it were held hers in England, cauſes 
ſhould not be dzawne peecemaele in ſuch ſoꝛt as Medea toze 
her bꝛother limme⸗meale, and one part of it carried to this c Ma- 
Court, another to that, like vnto the rent limmes of the child. 
that were caſt here and there by Medea, thereby to hinder her 
father from purſuing ot her but al ſhould be ended in one and 
the ſelfe ſame Court, which would be a great eaſe to the ſubs 
tec, who to his intollerable vexation, and eyceſſine charges 
is compelled to run from Court to Court, and to gather vp 
as it were, one lim of his cauſe here, and another there, and 
— happily in the end cannst make a whole and perfect body 
_ ofif. 

- Weſive,itis amightie diſozder in a common wealth, thug 
to iumble one Juriſdiction with another, e the veryconfn- 
ſion as well of the one law as the other; foz as kingdemes 
are pꝛeſerued by knowing their bounds, and ke&ping their 
tymits, ſo alſo Juriſdictions are maintained and bpheld by 

containing themſelues within the liffs oz banus ol their aus 


atie- 

Further, vnlellethby will graunt there is an Ecclellatti⸗ 
calcuftome;astherois a SeculerCrfffome,and that theone 

is as well to be tryed in the one Court, as the other is in the 

other, they will make their owne Doctrine in the befoze-rey 
hearſedP2ohibition void, where _ they cerfaine ds there 

is. 4 Decor Cuſtome ;and e bea Secoler cuſtome, 
themboubtieiethersis allo an Ecelehafticaitozſpirituall! cu⸗ 

ſtame: fos the woꝛd Seruler, is not pat in that place abſa / G1, i lem 5 
lutelp, but relatiuelp, and the nature of Relatiues, is one ta » 4,5» r/o a. 
put another, t one to remone another: but by the Seculex cu, io 4: 
ſtom ther burthe Cisiltan, cherfozet grant him the ſpiri⸗ . 
trall,ſo2of contrarie thing cer wh contratie reaſons and 14. 
contrarie effeas: and what that which is pꝛopoſed , doth 

wozke in that which is —— the ſame againe that 2. Tin. Sr luf aw 
93 doth woꝛke in that which is opponed, by — 
* 3 rwhich * 8 Angel. 
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which Kule,as ZempozallLawyers are to deale in Tempo⸗ 


rall Cuſtomes, and ſpirituall men are not to intermedle ther- 
in, ſo alſo Eccleũaſtitall Lawyers are to deale in Eccleſiaſti⸗ 
cal cauſes, and that tempoꝛal Lawyers are not to buſie them⸗ 
ſelues thereabout. 

And that this was the intent ol the king, when he firſt res 
. cetuedtheChurch into his pꝛotection, with all the painiledges 
therof,may appearchereby,that hauing vnited both the Ju- 
riſdictions in hisowne perſon, hee did not tumble them both 
together,as now they are, but kept them diſtin , one from 
theother;notonly in authoꝛiũng the Eccleſiaſticall Courts 
that were befoze, but alſo in vſing the verie woꝛds and phꝛa⸗ 
les that the Juriſdictionaries Eccleſiaſticall did vſe euer 
where in their wzitings, eue a theſe wozds whereupon men 
now take hold to frame pꝛshibitions vpon,viz.(accozding to 
the laudable cuſtoms : vſages ofthe par ich and plates where 
fuch Tythe s growe) which were the woꝛds of lnocem the 
third, in the Decretals vpon the title ol Tythe long befozs 
theſeffatuts were made,o2 any other ſtatuts concerning the 
truepaymentoftyths;and Linwod in the ſame fitieqftithes 
often vleth the very lelfe ſame woꝛds and phzaſes. that the 
otherdoth:fothaf iftheſe woꝛds made no Pꝛohibitian befoze 
the ſtatute (as A think, it cannot well be ſhewed to the con- 
trarie) neither dught they to do it now.ſince the ſtatute, fo3 
that they are taken ill in the Church buſinelle, and not in a 
tempozall matter: whoſe gouernment, although it be vnder 
one and the ſelle ſame e that the Tempozall ſtate is, xet 
is it diffinct from the ſame as ener it hath bin ſince there hath 
bin am ſetled fozme of Church. gouermnent axany common 
wealth, as may appear both by the exampleof: Paul inhith 


perfon ; althcu re luydzy; lawes they both in 


h there 

e witten ol thele matters but doch it by 
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themſelues to decide ſuch controuerſies: which, albeit in thoſe 
daies was ment as wel ot lay Chziſtians,as of the minifters 
of the Goſpell, toʒ that the number of them then was ſmall, 
and the c auſes of ſuit they had one againſt another were not 
manp, and might caſily be ended by one and the ſelfe ſame 
conſiſtoꝛie; pet when the number of the Chꝛiſtians increa⸗ 
ſed, and the Church got ſome reſt from perſecution, the Jus 
riſdiction was againe diuided, and as there were Seculer 
Courts appointed by Pꝛinces, wherin Tempozal mens cau⸗ 
ſes and Lap buſineſſes were heard, ſo there were alſo by the 
ſame authozifieereced Eccleſtaſticall Courts and Biſhops c. 4. cpi 
audiences, wherin either Eccleſiaſticall mens cauſes alone, dien torts, 
oz ſuch as they had againſt Laꝝ men, - 02 Lay men againſt 
them were treated ok, and determined. | 

So that this was no new deuiſe of Henry the eight, oz 
Edward his ſonne, that when they toke vpon them the ſu⸗ 
pzemacieouer the Church, as they had befoze ouer the com⸗ 
mon wealth, they did not miſhmaſh both the ſkates together, 
and made one confuſed heape of them both „but left them 
ſeuered as they found them, only affoꝛding either ol them an 
equall pꝛopoꝛtion of pꝛotection; fo2 that by theſe two parts, 
the kings Monarchie is compleat, and himſelle is the head 
and chiefe Gouernour ofthe whole and entire bodie of his 
Realune. Foz this was exemplaried vnto them in all fozmer 
ages ſince the Church and common wealth had any louing 
and kind cohabitation together, as hath bene befozere- 
membzed. And therefoze doe they wꝛong to the aſhes of 
thoſe kings deceaſed, which by ſubtill ſence and ſtrained in A 
terpꝛetations, d2aw theſe Lawes which they intended foz 
the benefit of the Church, and Church gouernment , to 
the onerth;zow of the ſame, as though the Poſitiue Lawes of 
the kingdome could not ſtand, if the Lawesof the Church 
confinued and ſtod vp right. | | 

Upon the ſame woꝛds of the ſame Statute, (it perhaps 
at any time there grow any controuerſie about the limits 
a hounds of Pariſhes) they dꝛaw the ſame by line impoz- 
tunitie from the triall of the Eccleũaſticall Law vnto 


the 
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the Common Law , auouching the ſame alſo to bee ot the 
Lempozall cogniſance, and pet Linwod , who liued in the 


datesof Henry the fift, making a Catalcgue of the pꝛinci⸗ 
pall mattels.that in his daies belonged vnto the Eccleſt⸗ 
allticall Courts,reckoneth the bounds of Pariſhes fo2 one. 
And very like it is it ſhould ſo be,fo2 that Eccleſiaſticall men 
firſt in this Ringdome, made diuiſions of Pariſhes , as by 
pur owne Cronicles it appeareth; and the firſt pꝛactiſe theres 
of within this Realme, came from Honorius the fourth Arch⸗ 
biſhop of Canterbury after Auguſtine, who himſelfe died in 
the yere of ourLozd God 693 although otherwiſe the thing 
it ſelle bemoze auncient, and diſcends from the councell of 
Saint Paul, he gaueto Tits, to appoint Elders in euerie 
Citie: but that Cities and Countrics againe are diuided in⸗ 
to ſeueral Pariſhes, it was the oꝛdinance of Pope Dioniſius, 

about the vere 266,Efrd him deriucv into this c other realms; 
t the diſfinciion thereof was chiefelp deuiſed that it might be 
knowne ol what congregation euery people were, and that 
ſo they might be trained vp in the Schole ofgodlinefſe vnder 
their owne Paſtoz oꝛ iniſter. But that now the diuiſion 
of Parilhes doth ſerue to other politike vſes, if comes not of 
the firſt inſtitution thereof, which was mere Eccleſiaffical; 
but it growethout ofa ſecond cauſe, that is becauſe beeing 
ſo fitly and aptly. pzimarily diuided by CEccleſtaſticall 
men as they are; the P2inces therefo2e did vſe the oppoꝛtu⸗ 
nitie thereof loꝛ Zempozall ſermces, ſubdiuiding the ſame 
againe into many Tythings oz like ſmaller diuiſions, fo2 
the moꝛe ſpeedie ſeruice of the king, and better ozdering of 
the common wealth, Which our auncient Fathers well 
knowing, neuer called the ſame in queſtion, acknowledging 
there in the good they had receiued from Cecleſiafficall men, 

by this partition of Countries into Pariſhes : but men of las 
fer age being leſſe thankfull than they, and loath to ſeeme be⸗ 
holding to Eccleſiaſticall Courts foz any matter ot god oꝛder 
and diſpoſition, haue arrogated the ſame wholy to the Tem. 
pozall. Courts; as though the Etcleſiaſtical Judgetould not 


wel diſcerne what two oa thꝛet honeſt men depole and 
ſap 
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ſay, as concerning the limits oz bounds'of a Pariſh, as 
twelue meane men of the countrie, who are vpon like des 
poſittons to giue vp their verdict. But foꝛ the lunits of Bi⸗ 
ſhopꝛickes, J acknowledge that they are Tempoꝛall, foz 
that they were not pꝛimarilp deſigned out by Eccleſiaſti⸗ 
call men, and theyr direction , but were alligned to ao⸗ 
uinces , 02 Shires , firſt deſcribed and diſtynguiſhed by 
Pꝛintes: but foz Parithes , neyther reaſon no2 antiquitic 
concurs with them, that they ſhould be tempozall, oz that 
they ſhould be vſurped oz challenged to be of the tempozall 
cogniſance. 

And ſo much foz thoſe P29hibittons , which they come 
monly frame out of the 27. and 32. of Henry the eight, 
not that there are no inoze but theſe , but that haning a 
— of theſe, there map be like Judgement made ok the 
reſt. 

Out ok the ſtatute of the 2. of Edward the 6. cap. 13. they 
vpſtart many Pꝛohibitions, the firſt whereof in oꝛder of 


the Statute, although the laſt in pꝛactiſe is the pꝛohibition 


of treble damages, vpon not diuiding and ſetting out of 
Tythes, oꝛ at the leaſt , foz the not compounding foz them 
befoze they be carried away: Nhich fo2fetture they ſuggeſt, 
and thereupon bꝛing a Pꝛohibition, and lo dꝛaw the whole 
ſuit of Tythes into their Courts, contrarp to the true mean⸗ 
ning ok this Statute, which would thoſe treble dammages, 
in caſe of not iuſtly diuiding and letting out, oz not com⸗ 
pounding fo2 the Tythes befo2e the be carried away, be no 
leſſe recouerable befoꝛe an Eccleſiaſtical Judge accoꝛding to 
the Linas Eccleſiaſticall Law, than the foꝛfepture of double 
value, by the letting and ſtopping ol them to be caried away, 
whereby they are loſt, with the coſts thereon growing, is res 
mediable at the ſame Law: Foꝛ albeit the clauſe which 
is to redꝛeſſe this wꝛong, be put after that part ot the Sta⸗ 
tute, which concernes the ſtopping and letting of Tythes 
to be carried away , yet when there is as great reaſon if 


ſhould ſtcetch it icife to the ſirſt bꝛanch of the pꝛouiſion, as 


to the ſecond, and the ſecond bꝛanch hangeth on the firſt by 
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a coniunction copulatiue, and there is no hetoꝛogenp oꝛ diſ⸗ 
paxitie in the matter, whereby it may not be aſwell veri⸗ 
ficd in the one bzanch , as in the other, J ſe no reaſon 
why it ſhould not equally reſpec them both, acco2ding 0 
the rule of the Law; Clauſula in fine polita retertur ad om- 
nia precedentia , Maxime quando non reſultatet intellectus 
contratius iuri, as here it doth not: fo the intendment of 
epther bꝛanch of the Statue is, to pzocure by thepr ſeue⸗ 
rall fozfeytures , a iuſt and tcue payment of Tythes , the 


recouerie whecieof, as the pzectie woꝛds of the Statute in 


L Id Ff. ad. 
A,. 


one member reſt-:apne vnto the Cecloũaſticall Law ; io 
the Adentitie of reaion in the ot 3ec mcniber doth conürme 
it vnto the ſame Law, foꝛ where there is the like realon 
02 equitie, thece ought to bee the like diſpoſition 82 oder 
of Law, : 

Beſide ik the pꝛintipall cauſe it ſelꝰe be triable in the Ec⸗ 
cleũaſticall Court, why ſhould not thoſe things which hang 
thereon be tried in the ſaine Court, fo2 they are but as it 
were acceſlaries to the pꝛincipall, and ſo not only follow the 
nature of the pꝛincipall , but alio beiong to the Court of 
the pꝛincipall, and are determinable where the pꝛincipall 
is, fo2 otherwiſe happily there might fall out contrary ſen⸗ 
fences of one and the ielte lame thing, the one condemning, 
the other abſoluing. 

Further in that Court wherein the courſc of Juſtice als 
ready is begun, the cauſe map with leile labouc and eaſiec 
erpences be ended, being both foꝛ the moſt part determ̃able 
by one ſentence, than that a new pꝛoceſſe thereof ſhould bes 
gin befoꝛe an other Judge, who knoweth little oꝛ nothing 
ofthe pꝛincipall matter, and thereloze cannot ſo eaſilie decide 
the acceſſarie. 

Laftiy, thoſe which take this courſe, ſirſt to ſurmiſe a foꝛ⸗ 
fepture, then to dzaw the oꝛiginall ſuit, wheceupon the fo2s 
feyture grew into queſtion, bꝛing in a pꝛocteding far diſte⸗ 


rent from the common ſtyle of all well oꝛdeced Courts. in all 


Nations, among vohoin the cognuſance of the cauſe, 2 fria!l 


thereof goeth bekoze, and the oz keytuce oz execution 2 — 
; | Lots 
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followeth after : But in this Hyſteron proteron, the execu⸗ 
tion is in the foꝛe ward, and the triall is in the rere ward: In 
which doing they deal much like as Cacus the Giant dealed 
with Hercules oxen, who to thintent that Hercules ſhould 
not find what way they were gon, dꝛew them backward by 
the taple into his Caueꝭ but as that deuiſe ſetued not Cacus, 
but that Hercules had his oxen againe, ſo it is to be hoped the 
Kcucrend zudges of the land, will not long (uftcr this ſub⸗ 
fitcte to pꝛeuaile, hut as it came in like a Foxe, and raigned 
as a Nolte, ſo in the ei. d it ſhall dye and vaniſh away like a 
baine deut.e, much like the deſtinie or Boniface the eight: 
fo2 the reuerend Judges are not only to miniſter Juſtice ves 
twene man 4 man, ſo that euerp man may haue his owne, 
and none be epp;: (ſed ot an other, but alſo they are to carrie 
an vpꝛight and indifferent hand betweene Juriidimen and 
Juril diction, yea, though themſelues be parties to the mats 
ter in queſtion, ſo that one Jutilſdiction eat not vp an other, 
as the Locuſts in Egipt veuoursd vp all the grene things of 
the land, 

An other Rendenous they make of the woꝛds of this Pꝛo⸗ 
uiſo (Law, ſtatute, pꝛiuiledge, pzeſcription, oꝛ compoſition 
reall) as though all which paſſeth vnder any oi theſe tearmes 
belongeth to the triall of the Common Laws, and nat to the 
cogniſance of the Eccle ſtaſticall Law , and that fozioth, be⸗ 
cauſe theſe woꝛds and tearmes are crp2elled in the Sta⸗ 
tute ; which is much like vnto that, as one would nodes 
haue a houſe, to be Maſter Peatocks houſe , becauſc he ſaw 
a jIcacock fit vpon the top therco!: But it is not the na⸗ 
ming of athung ma Law oz Statute, that makes it to be of 
the Tem poꝛzali cogniſance, oꝛ otherwiſe: but it is the nature 
02 qualitie ofthe thing named, that rangeth it vnder the one 
Lab, oꝛ the other. So that if the matter oꝛdered in the Law 
oꝛ Statute be tempoꝛall, the cogniſance ſhall be Tempozail, 
ti Spiritual, then the calc is determinabte in the Eccleſi⸗ 
üfticall Law: foz this Pꝛouiſo is not pꝛohibitozie, as the 
laſt Pæouiſo of this ſtatute is, whereby Eccleſiaſticall Jud⸗ 
es are foꝛbidden to hold plea of any thing that is in the cad 
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Pꝛouiſo confepned ;but it is rather directine , and ſheweth 
where the Eccleſiaſticall Judge is to gtue way to immu⸗ 
nities, and to pꝛonounce fo them : ſo that foꝛ any thing 
is contepned in this Pꝛouiſo to the contrary, the cogniſante 
of theſe matters, ſpectally Pztutledge , Pꝛeſcription, and 
Compoſition , ſtill remapneth at the triall of the Eccleſi⸗ 
aſticall Law, as they did befoze this Pꝛouiſo was made 
foʒ Tythes, and other Eccleſiaſticall dueties, as map aps 
peare by the ſeuerall Tytles in the lame Law hereon waits 
ten. 


And fo2 the other wozds, Law and Statute therein 


mentioned: when as the King hath two Capacities of ao- 
uernment in him, the one Spirituall, the other Tempozall, 
and his high Court ok Parliament, wherein Lawes are 
made, doth ſtand aſwell of Spiritaall men , as Tempozall 
men, and ſo ought to ſtand in both houſes , if the auncient 
bake, De modo tenendi Parliament be true and authentt- 
call, which makes the vpper houſe of thze ſtates, the Rings 
Maieſtie, the Loꝛds Spirituall, and the Lozds Tempozall; 
and the Lower houle in like ſoꝛt of the other, the Knights, 
the P2ocuratozs fo2 the Clergie, and the Burgeſſes; and 


his Maieſtie hath wythin this Kealme aſwell Eccleſtaſti⸗ 


call Lawpers, as Tempozall, which are no leſfe able to 
iudge and determine of Eccleſtaſticall matters, than the 
Tempozall Lawyers of tempozall buſineſſe: It is not to 
be unagined , but as his ſacred Maieſtie will haue thoſe 
Lawes to be held Zempozall, and to haue their conſtru⸗ 
cons from Tempoꝛall Lawyers , which are made and 
pꝛomulged vpon Zempozall rights and cauſes: So alſo 
bis Vighnelle pleaſure is, and euer hath bene of all his 
pzedeceſſo2s „ Ringes and Queenes of thys Land „that 
ſuch Lawes and. Statutes as are [ct out and publyſhed 
vpon Eccleſtalſticall thinges and matters, ſhall bee taken 
and accompted Cccleſtaſticail , and interpꝛeted by Eccles 
ſtaſticall Lawyers , although epther of them haue in⸗ 


terchangeably each others voyce in them to make them 
a Law. 
And 
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And that the King doth infuſe life into epther of the 
L awes , when as pet their ſubſkance is vnperfect, and they 
are as it were Tmbzeos , is in Tempozall matters, by his 
tempoꝛall autho2itte , and in Spirituall matters, by his 
ſpirituall authozitte , foz to that end he hath his double digs 
nitie in that place, as alſs the Eccleſiaſticall Pzelates ſuſ⸗ 
taine two perſons in that place, the one as they are Ba⸗ 
rons, the other as they are Biſheps: So that cucn the oꝛ2⸗ 
ders of the houſe doe euince, that they are two ſoztes of 
Lawes in that place vncon founded both in the head and the 
bodie, although foz communion ſake, and to adde moze 
ſtrength to each of them, the generall allowance paſ⸗ 
ſeth ouer them all. And as they reſt vncon founded in 
the creation of them, ſo ought to be like wiſe in the cre- 


cution of them: and as the Tempos all Law ſoꝛztes to the 


Tempozall Lawyers , ſo the Spirituall Lawes oz Sta⸗ 
tutes ſhould be allowed and allotten vnto the Spirituall 
Lawyers, 

And as the nomination of theſe words Law ez Statute 
in this pꝛecedent Pꝛouiſo, makes not the Lew 2 ſtatute 
Tempoꝛall, but remapneth wholte Cccleſtailicall, by rea⸗ 
ſon of the Spirituall matters it doth conte ine, and the po⸗ 
wer of him that quickneth it, and powzeth life thereinto: 
ſo much leſle can the inſerting ef theſe tearmes Pꝛiuiled⸗ 
ges, Pꝛeſcriptions, o2 Compoſition reall, intitle the Tom⸗ 
mon Law to the right thereof, o2 the ÞI2ofeflo2s of the ſaid 
Law, to the interpꝛetation thereof: foꝛ that matters oftheſe 
tytles ſo far as thep concerne Zythes , and other Eccleſi⸗ 
aſticall dueties , haue been eucrinoze ſince there Hath been 
an Eccleſiaſticall Law in this land (which hath been neere 


as long as there hath ben any pꝛokeſſion of Chailttanitte 


with vs) of Cccleſiaſticall ozdinance , neyther euer were of 
the Tempoꝛall cogniſance, vntill new of late, that they 
tranſubſtantiat enery thing into their owne pꝛofeſſion; as 
Midas turned oz tranſubſtanciated euery thing that he tous 
ched into gold, 


But here it will not be amiſſe to inquire „(ſince Tythes 
T 3 came 


Malach. 3, 
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came in the beginning of the Pꝛimitiue Church, wythin a 
little time after the deſtruction of Jeruſalem, and the ſub 
uerſion of the Jewes policie , vnto the Chꝛiſtian Church, 
and Common wealth, void of all theſe incumbzances „as 
all appeare after by the teſtimonie of ſundꝛic ot the aunci⸗ 


ent Fathers, which were nere the Apoſtles time) how if 


comes to paſſe ( ſince Tythes are no leſſe the Loꝛds pozs 
cion now, than they were then, and in the Patriarkes tune 
vefoze them) that theſe greuances haue come vpon them, 
moꝛe vnder the Goſpell, than euer they did vnder the Law: 
foꝛ then neuer any Lap man durſt ſtretch out his hand vn⸗ 
to them, to diminiſh any part thereof , but he was chars 
ged with cobberte by the Lo2ds owne mouth; and in pu⸗ 
niſhment thereof, the Beauens were ſhut vp foz gpuing 


kraine vnto the earth; and the {Þaluner wozme and G24- 


ſhopper were ſent to deuour all the greene things vpon the 
earth. And foꝛ Eccleſtaftica'l men, it is not read any where 
in the Scripture , that euer they attcripted to graunt 
out ame pamledge of Tythes to any pecſon , other than 
to whom thep were diſpoſed by the Law, oz to make as 
nie compoſition thereof, betweene the Lay Jews, and the 
L o2ds Leuitcs : cuery of the which haue bene, not ons 
lp attempted agaynſt the Church in Chꝛiſlianitie, but 
executed with great gredynelle ; ſo far wozſe hath bene 
the ſtate of the Pimſterie vnder the Goſpell , than was 
the condition of the Pzteſtcs and Leutes under the 
Law. 

The beginning whereof, although it be hard foz ine to 
finde out, becauſe thece is ſmall memo2y thereof left in Sto⸗ 
ries; pet as far as I can bp all pꝛobabilities contecture , this 
great alteration in Cccleſiaſticall matters , came by two 
Sccaſions : the one by the violence of the Laitie, thaufting 
themſelues into theſe Eccleſiaſticall rights, contrarie to 
the firſt inſtitution thereof; foʒ when they were firſt receys 
ued into the Chaiſtian wozld , they were recepued and peel⸗ 
ded to, ioꝛ the benefit ot the Clergie only, as in foꝛmer time 
vnder the Law , they had been toz the vie of the Pꝛieſtes 

i EY 6 and 
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and Lenifes only : The other was the to to much curioſi⸗ 
tie of Scholmen , who being not content with the ſiniple 
entectapnment of Typthes into the Church, as the aunci⸗ 
ent fathers of the Punitiue Church recepued them, would 
needes ſerk out how, and in what tight, and in what guans 
fifie , this pꝛouiſion belongs vnto the Church , wherein 
they did by their ouermuch lubtiltie rather contound the 
trueth, than make that appeare thep intended to doc, Vp 
the firſt of theſe was b2ought in that great pycſcription, 
Which ts called the Pꝛeſctiption beyond the Lateran Coun⸗ 
cell, whereby Lay men held Zyrhcs in de, wpthoit pays. 
ing any thing therefoze vnto the Church; and out ot that 
iſſued the reſt of thoſe pettie Pꝛeſcriptions, which we now 
haue, which are nothing clie but imitations of the fut. 
By the ſecond came in P2uledges , Cuſtomes, and Coms 
pcſttions, o2ifthey came not in wholly by them, vet ſurely 
were they much ſtrengthned by them; but of cyther of 
theſe after in their places. But foz that of all theſe fo2enas 
med areeuanccs in the Church, as far as m reading ſerucs 
me , Þ:elcripticn is the eldeſt, and fiſt ruſht into the 
Church, and viclated the Eibertics thercof; J will fiifl be⸗ 
gyn thereby , and ſhew vpon what occaſten it ficlk feylid 
vpon the Church, and p2eua.led againſt her, and then will 
J lpeak of the reſt in oꝛder. 
It is out ot queſtion, that from the time of Origen , who 
lyued within fewer ſcoze pearcs after the death ci Saint 
John the Cuangeliſt, as alſo did Cyprian, who was his 
coequall in tyme , and ſo along by the ages of Chr) ſos. 
tome, Amurole , and Auguſtine, and icme of the purer 
Popes „as Vrban the ſecer:d, 1? vol 111215, and Greo oiie the 
great, there was god vieck I ythe in the Churches, Where 
Cheiſtian Keligion was unbꝛaced, as may appeare by cuery 
07 their teſtuncnies, that Ccd had net appointed it to be 
a pꝛouiſion cncly is2 iuch as {crued at the Altar viider the 
Law, but allo was purpoſed by hun fieni the beginning, 
to be a maintenance to2 the M imiſterie vi@der the Colpell: 


and thece:cc2e Ongeu in his rt. Pemily vpon Nun berg, 
lp. k.ng 


man, andone that did relye himſelfe vpon the p2ouidence 
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ſpeaking of Tythes, ſayth thus, J hold itneceCarie that this 
Law oz pꝛecept be obſerued, accoꝛding to the letter: and vp- 
on the 22, ok Mathew, he thinketh Chꝛiſts woꝛds vttered 
there as concerning Tythe, to be a pꝛecept no leſſe neceſſaric 
loꝛ the vſe of Chꝛiſtians, than they had bin foꝛ the Jewes: 
and therefoꝛe he accounteth Tpthe nepther ceremoniall, no 
Judiciall, but mo2all and perpetuall «. Cyprian in his lxvj. 
Epiſtle, aduiſcth the Clergie of his time, ünce they had Tp⸗ 
thes allotted vnto them fo2 their maintenance, they ſhould 
not abſent theinſelues from Gods ſeruice. Chryſoſtome vp- 
on the vin. of the Aces , vſeth this argument to perſuade 
huſbandinen to pay thepr Tythes truely vnts the Church, 
that it is god fo2 them ſo to doe, fo2 that there are conti⸗ 
nuall pꝛapers and interceſlions made foz them by the Pi⸗ 
niſterie. Jerome vpon Tymothy ſapeth, The pzecept of 
papment ok Tythes, is aſwell to be vnderſtod in the Ch21- 
tian people, as in the Jewes. Reade Ambroſe, vpon his 
Lent Sermon, and Auguſtine vpon his rliiy.. Pomilp, 
and Gregory vpon his rvj . Yomily , and you ſhall finde 
no leſle plaine places foz the continuance of the papment 
of Tythes among the Chailttans, than the fozmer were. 
Adde to theſe the pzaciſe of Dioniſius hunſelfe , who by 
Ieromes account flouriſhed in the yeare 266. who not only 
diuided out Pariſhes, dꝛawing the erample thereof from 


Saint Paul, who firſt appointed Biſhops in Cityes , but 


alſo aſſigned o2derly to euerie Pariſh his Tythes . All 
which held in the Chꝛiſtian common wealth, in a decent 
and comelp ſozt, vntill the irruption ok the Hunncs, 
Goathes, and Vandals, vpon the Chziſtian wozld ,, who 
firſt inuading Italp vnder the Emperour Iuſtinan , did 
fo2 many yeares lo harrow the whole Countrie, and ſpe- 
cially Lumbardie, as that thep left not almoſt a man of 


excellent Religton any where vnperſecuted , ouerturned 


Churches , bucnt Libzaries, ouerthzew Scholes of lear⸗ 
ning, and to be ſhozt, what wickedneſle did they not: inſo⸗ 
much as Gregorie the great, being otherwiſe a verie god 


of 


1 
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of almightie God, verily thought and taught that the end 
of all things was then come: but atter thole fierce and bars 
barous people once let thepr face to goe againſt France, 
(which had bene hitherto free from that inund.tion )which 
happenned in the dates of ing | hcodorick , who liued 4. 
bout the 650. peare ofthe Jncarnatien ot our Sauiout Jes 
ſus Chaſt; Charles Martel the father of Pippin, after king 
of France, being then great maſter ot the kings houſe, would 
not (although othetwiie he were a very vidoꝛious man, and 
valtant Captaine )oppc le hunſelte againſt them, vnleſle the 
vnder⸗clergie of France would be content to refigne every G22 18.4 
man his Lythes iato his hands, that thereby he might res enn 
ward the Souldiour, and upp oat the charges of the war then 
pꝛetent: which the pe Clergie, in reiped oi the enitnent 
danger, and 02 that ..hailcs & artell humſelfe did ſolemnly 
vo w and pꝛenaiſe that they cheuld bee fozbozne ns longer , 
than ſoz the time of the war, and hat they thould be reſto260 
vnto them againe at the end of the war, with a turther gra⸗ 
tuitie is2 their god wil, reelded moſt willingly thereunto, 
ſp:c.ally the Bichops not contradicting it, leauing to them⸗ 
ſelues almall poztion of their liuing only, during the time of 
the daunger. Mhereupon Charlies Martell vndertaking tte 
enterpꝛize, get a mightie great victozie againſt the enennes, 
inſomuch that hee ſlew in ene battaile 34500. of the Jnfis 
dels; which battaile being happily atchiued, andthe danger 
o the wa. betngpalt,thepozeClergie men hoping to receiue 
agalne their Tythes, actogding as it was pzomiled them by 
Clarles Martli, they were put fiom the polleſlion thece⸗ 
of, and lay oz doe what thep could, their benefices 
wece diuided bela2e theic face, in recompence of their 
ſeruite, to ſuch of the Nobilitie as had done valtantly in that 
action, and the ſ me aſſuced to them and theirs foz euer 
in fe. And this is the firſt violence that euer Tythes 
 Cuffecedin the Chꝛiſtian wozld, after they leſt the Land of 
Iurie, and came to inhabite among the Chꝛiſtians; which als 
beit was a nefarious act, and nothing anſwerable te the late 
mercie that God had vouchſafed them in conquering of their 

a enemies, 


Hoſpinl an 4s 
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enemies, vet there wanted not like ſatrilegious mindes 
in all Chziſtian Lands, which did imitate this wicked 
fact of Martellus, inſcmuch as the cramyle hereof paſſed 
euer. the Alps inte Italy, and mounted aboue the Py- 
renie Mils into Spaine, and within ſhozt time after ſai⸗ 
led here info England: in ſuch ſo2t ,as that euen to this 
dap ſundzy Ponuments thereof appeare euerpwhere in 
the Land , where any tytle of uninumtie is challenged 
from payment of Tythcs, reaching beyond the Latcran 
Ceuncell , whith can deſcend from no other head, than 


from this fad of Charles Martell; neither was there a⸗ 


ny redꝛeſſe thereof vntill the ſaid Lateran Councell, be⸗ 
foze mencioned, which notwithſtanding came nere fue 
hundzed peares after : foz this fact of Martellus was 
done about the fir hundzeth and thꝛerſcoze peare after the 
Natiuitie of our Sauiour Jeſus Chziſt, but the Councell 
that refozmedit , and was holden vnder Alexander the 
third, was not celeb2ated befoze the peare of the Incarna⸗ 
tion 1189. neither was the refoꝛmation therofat that time 
totall noz ſuitable to the firlk inſtitution of Tythe among 
Chaiſfians, | | 

Foz neither could many wilfull and refractarions pers 
ſous, be then bought to obey the Canons of the Coun⸗ 
cell, in reſtoꝛing any part thereof againe vnto the Church, 
although they were charged ſo to doe vnder paine of dams 
nation. Neither did allſuch as did then reſtoze them, re- 
ſcoze them tothe Churches from whence they were taken, 
Which had bene moſt agreeable to the o2dinance of the 
Church ſet downe by Dionyſius, who firſt dinided Pas 
riſhes and alligned vnto them Tythes, as hath bene afozes 
fatd; and alſo to the. fcripture it telfe from whence Dio- 
»yſivs toe his light to diuide Pariſhes and diſpoſe of 
Tythesas hee did, by which it way not lawfull fo2 him 
that paid his Tythes to pay them to what Pꝛieſt oz Leuite 
him liked, but hee muſt pay them to the Pꝛieſt oz Lenite 
that dwelt in the place where himſelfe made his aboad: 
but pet this libertie that was giuen them by the Conncelt 


then. 
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«gen;g$240cauſe vnto the errour that the common Lawyers 

Hold at this day( not knowing the auncient pzoc@ditigs vi 

the Church in theſe caſes) that befoze the Laterau Councell, 

it was lawfull foz cuery man to giue his Tythes to what 

Church he would, which was ſo farre othetwiſe,as that bes 

foze this violence offered vnto the Church, there was a x 

flat Canon, moꝛe auncient then the fac of Charles Martel- = — 
lus, which did p2cciſely. fozbid any man to pap, oz a Biſhop go 2 
to giue leaue to any man to pay his Tpthes from the 
baptiſmall Church to another: and that the contrary was 
peelded to in the Lateran Councell, was not that they 

held it lawfull to inrich one Church in this ſoꝛt, with the 
impouerichment of akother, but the cauſe was the hacvs *y 
nelle of mens hearts, who ſcarcelp could bee wun by this 

fauour to reſtoze that little againe vnta the Church, 

that their fozefathers had in ſuch abundance taken away 

from it: and that the Fathers of the ſaid Councell di 

peeld theceunto (Although it were an inconuenience 

thus to doc) was foz that they did count, although they 

did adinit that foz thepzeſent , pet there might bee a bets 

ter tume found out after foz the refozination thereof, and 

ſo ſuſtained the inconueniente fo2 the pzeſent vpon this re 

ſon ;that the vniuerſall Church of Chꝛiſt is one 'bodie, 

and euery particular Church a part of that bodie, and 
fo it leſſe mattered to what particular Church they werd 
re ſtoꝛed, lo that they were reſtozed at all: foz that bp 
the reſtitution to one they hoped in time they might with 
moze |ikelyhode come dnto the other; foz in thoſe things 
wherein there is an Identitie oz like repzeſentation of 
Nature and condition, as is betweneChurchand Church, 

is cafter paſſage the one from the other than is in thoſe 
that are ot different nature and dilp6ſition;as is im a lap man 
and a Church. 0 3 
Dut of theſe raines of theſe violent and pꝛeſlimptu⸗ 

dus p2elcripttons, which hane now obtained ſtrength of a 2 
ſtatute in the woꝛld haue iſſurd out ſundzy petty pꝛeſcripti⸗ 
ons, which allo are confirmevbylaw and cuſtom as the other 


A 2 were 


A view of the Ciuile 


148 


were; as the. pzeſcription wherein one Church pꝛeſcri⸗ 
beth Tythes agaialt another Chucch, the Law pu- 
niching therein the nogligente of the one and rewarding the 
vigilancie ot the other: Pꝛeſcriptions, wherein one Eccliſts 
aſticall body cozpozate 02 politique, pꝛeſcribeth Zythes oꝛ o⸗ 
ther Eccleſtaſticall duties againſt the Parſon oz Wicar ot the 
Pariſh,andthe Parſon and Uicar againe againſt them: A 

Reps'.ſinepeſ. pꝛeſcription where by a Laꝝ man hauing no right to pꝛeſcribe 

ll ſhone d ego Tythes (becauſe he can in ns right peſſeſſe Tpthes,and pꝛe⸗ 


urn. ſcription cannot pꝛoceed without poſſeſſion ) doth notwith⸗ 
| ſtanding by pernancie oz giuing iome part of his ground 02 
penſi en in money in lieu thereof, pꝛeſcribe a diſcharge therot: 

of A pꝛeſcription wherein alay man doth pzeſcribe the manner 
of Tything,which albeit by the comonLaw is counted to be 

gw) by paying a thing neuer ſo ſmall in lieu thereof, yet nei⸗ 

ther by the Canon Law, neither by the Law of God it ſelfe, 

it could euer be leſſe than the iuſt tenth it ſelfe; ſo that the 

ANCE of Tything with them is not vnderſtod in that 

ſence,as the CommonLawyersdoe take it, by paying any 

thing whatſocuer in placeof the iuſt tenth, but their intend- 
| Liwed Provin. 11 ont hereby, is that no country tan bebound to an vnifoj- 
— Ela mitię of payment of Tythes to be vſed euerpwhere: but g- 
de di uery man is to pay Tythes accozding to the manner of the 
uin bene dwels, that is, that one paies his Tythe 

taꝛne, and binds vp the lame in ſheaues, another leaues it 
Us exod in the furrowes , another Tythes it in Cocks 03 
wkes and this is that, that they meane, that there cannot 
Ve an hnitoꝛmitie of Tything pꝛelcribed to every man after 
wich e is-ofneccllitie to ſet out his Tyths. but that he may 
pꝛeſcxibe ſome other manner of Tythingagainſbthe Parſon 
Bd. verbo c- 5; icar; but againſt that vnifoꝛmitie that the whole tythe 
ſa«indne, = ſhould not he paid, was neuer any pꝛeſtription allowed as 
mong them, koꝛ they euermoze haue beeneof this minde cone 

trary tp that that the @gholemen hold, that Tythcsare part 

ofthe Moꝛall Law, and not ot the Judicaltox Ceremonial 

ca nobi de de- Law; and that in the Precept of Tythes, there is a double 
u le. conlideratian, one of the honour of Gad,whereby he retai⸗ 


ned 


# .v- 
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ned tythes vnto hiinſelfe, in ſigne ol his vniuerſall Loꝛdſhip 
ouer the whole woꝛld, which is irremtfſable, the other of the 
pꝛoſit oꝛ vtilitie of man in that it concerns the pꝛouiſion of 
the M iniſter in all ages, which is vndiſpenſable. 
And pet, notwithſtanding all this, the ECccle ſtaſticall 
Judge admitteth all kinds ot pꝛeſcription befoꝛenamed, and 
accoꝛding to the pꝛofes thercon bzought , giueth ſentence 
either to abſolution 02 condemnation : albcit the reuerent 
Judges of the Land, vpon an crranious repoꝛt made in the þ 
eight yeare of Edward the fourth, haue aconceipt to the con⸗ 
trarie, vi. That no Cccleſtaſticall Judge wiil admit any 
Plea in diſcharge of Tythe, oz the manner of Zything, 
as it is in their ſence taken; and therfoꝛe they hold whatſo⸗ 
euer the defendant doth alledge in his (uit foz a conſultati⸗ 
on, andnamely that the Cccleſtaſticall Judge did allow of 
the ÞPlaintifes Plea and allegation, and did admit him to 
the pzofes thereon without deniall, are idle ſpeeches , and 
rather wozds of courie than of effect and ſubſtance. And 
therefoze notwithſtanding, whatſoeuer is alledged by the 
Defendant as concerning the Eccleſtaſticall Judges well 
acceptance thereof, it is counted nothing materiall by the 
Tempoꝛall Judges, foꝛ that they haue a pzeiudicate opini- 
on of the Eccleſiaſticall Judge in theſe caſes, and therefoꝛe 
bow(ſoeuer the refuſal be, oʒ be not, thep grant out their Pꝛo⸗ 
hibition in theſe caſes. And pet ikthe Judges Eccleſiaſticall 
pzoc&3ings might be ſeene and vouchſafed to be read befo2e 
them, it would bee plainc, there were no ſuch cauſe of their 
hard opinion againſt them; foz cuerywhere thep doe allow 
ſuch xlike allegations. Andifperhaps one inferiour Judge 
ſhold make cetuſal as they pꝛetend, pet could it not be refozs 
med, by another in an oꝛdinarie courſe of appeale, but that 
there muſt needs be bꝛought a Paohibition out of the Com⸗ 
mon law to redꝛeſſe the (aine? vnleſſe happily they can ſhew, 
it is a generall conſpiracie in the Cccleũaſticall Judges, oz 
a Maxime in their learning, that they will not oz cannot ad⸗ 
mit any Plea of diſcharge in this caſe, which they can neuer 
doe. And thereloze they ace to be intreated to change their 
1 A3 opinion 
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opinion in this point, and doe not the Ectleſtaſticall Judges 
that wꝛong, as to charge them with ſuch an unputation , 
Whereofthcir whole pzactiſe is witneſſe to the contrarie: fo? 
if is vnwozthy ſuch mens grauitie as theirs is, who pꝛo⸗ 
pound vnto themſelues the inquirie ofthe truth in all mat- 
ters, thus to be miſconceiued and maſked in an errour, and 
that foz ſo many yeares, and not to bee willing to heare the 
contrarie, which is an obſtinacie in policie no leſle indurat, 
than the Papiſts is in Religion, who le the truth and will 
not beleeue it. And ſo far as concerning Pꝛeſctiptions and 
the firſt cauſe and beginning thereof. 

Now it followeth 4 ſpeake of Peiuiledges which 
are ummunities graunted vnto peiuat men beſide the 
Law. 

Df theſe, ſome are very auntient, ſuch as true zeale toward 
the Church bꝛed, and the iuſt admiration of the holy men of 
God {o2 their ſandimonie of lite , their great knowledge in 
the woꝛd of God, thrir great patience in perſecution foz 
Chꝛiſt and his Golpell, the vigilancie and carethey had in 
their Otfice, 'ltirred vp both in Pzince and people. S8 
Conltaminc the great, being rauiſhed with the loue of Res 
ligion, and the god opinion he had of the iniſters of his 
time, erected Churches, and endowed them with large poſs 
ſeſſions, and graunted them ſundꝛy immunities, whereby 
they might moze ſecurely intend to the pꝛeaching of the 
wo2p of God and the winning ol ſoules to the Thaiſtian cons 
gregation, wherein they laboured with all their might and 
power, God ſill adding to the namber of the Elec, Neither 
did he this alone in his owne perſon, but he alſo gaue leaue to 


r all other of his ſubtects that would doe the lide: whereupon 


the Church was ſo inriched within a ſhozt time, that as 


L Mloſes in the building of the Arke, was faine to make Pꝛo⸗ 


clamation, no man ſhould bꝛing in moꝛe towards the build⸗ 
ing thereof, the pcople bꝛinging in continuallp (ach great as 
bundance ok all things neceſſarie towards the furniſhing. 
thereof, as that there was enough and muͤch to ſpare : S0 
alſo I heodoſius the thirteenth Emperour after Conſtanine, 


(alchougy 


and Eccleſiaſticall Law. = 


(although otherwiſe a moſt louing and fauourable Pꝛince 
towards the Church) was faine to make a Law of Kmoztiſa- 
tion o2 Po2tmaine, to moderate the peoples bounty tos 
wards the Church; as did alſo many wile Pa2inces in other 
Nations vpon like occaſion, and in imitation of this Aa of 


Theodoſius, many peares after;and among the reſt, diuerſe * ch 


Pꝛinces of this Land did the like, vgon the dstage of the 
people towards the Religious Papſone, 1 ſpeciallyp towards 
the foure D2vers of Friers that were then newly ſprung vp 
in the woꝛld. But yet this Act of Theodoſius was done 
with the great dillike of theſe blelled men Icrom and Am- 
broſe, who liued in thoſe daics, fs2 that Icrom thus com⸗ 
plaineth of that Law to Nepotian: I am aſhamed to ſaie it, 
the Prieſts of Idols, Stage- players, Coach-men, and 
Common Harlots, are made capable of Inheritance, and 
reccine Legacies, onely Nlnilters of the Goſpell , and 
Monkes ate barred by Lawe thus to doc; and that not Ly 
perſecutors, but by Chriſtian Princes, neither doe I come 
layne of the Lawe, but I ain ſorie wee haue deſerued to 
LS ſucha Law made againlt vs: Jn like manner, and 
von the ſame occaſion doth Ambroſe deploze the ſtate of 
the Clergie in his one and thirtieth Epiſtle : Wee count it 
(ſaith hee) no iniurie, in that it is a loſſle, wee are not grie- 
ue d that all ſorts ot men are made capable of Wik, none ex- 
ceptedy how baſe, prophane, or lauiſh of his life or honeſtie 
ſoeuer hee bee, but I am ſorie that the Clergie men only of 
all ſorts of people, are bard the benefit of the Law that 
that is common to all; who notwithſtanding, onely pray 
for all, and doe the common celebration ofthe Service for al 
So far thep. | 
And pet whoſoeuer lakes into this conſtitution, wheres 
by it was tozbidden that any man ſhould paſſe any 
Lands oz other unmoueable pofefſion vnto the Church, 
without the Painces leaue ( fo2 that thereby the things 
that are fo paſſed, come as it were, ints a dead 
hand , which holdeth ſurely faſt that it once appzchens 
deth , neither ealily partech with it, ſo that it cannot 
| with⸗ 
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without much difficultie bee reduced and brought againe fs 
the commerce and common vſe of men) ſhall find it was ra⸗ 
ther fo2 the benefit of the common wealth, than toz the dillike 
oklthe Church, it was ſo oꝛdered. 

Fon it that courſe had beene holden on ſtill, the greateſt 
part of the liuelphood of the tominon wealth, woule in ſhoꝛt 
tune haue come vnto the Church, and ſo Lap men ſhould not 
haus beene able to haue boꝛne the publicke burtheiis of the 
common wealth; which it concerns @ccula Peinces to be 
care ull ot, and to fozcſee that by ouermuch bountie towards 
the Church they impoueriſh not their owne ſtate, and loſe 
the rights of Eichcats „ P2imer ſeaſon, and other Peiui⸗ 
ledges ofthe Crowne in caſcs of fozfaiture „ aid ſpeciallp 
mate bare their Lap ſubiects, vpen whom a great ſeruice of 
the common wealth doth lye. And petotherwilc the.bencfis 
ctallcft ſtate ol this Kealme vnto the Peince is the Clergie, 
as ficm u hom the Ring hath a continuall tcuenew in 


Tenths, and is deepeſt in Subſidie, and not the leaſt in all 


other cxtrao2dinarie charges accozding to the pꝛopoation of 
their place. And therefoze, as the Ring is to maintaine the 
one, ſo he is alſo to cherich the other, and not to (uffer their 
ſtate in any ſoꝛt to be diminiſhed, foꝛ that all ather ſtates are 
made fo2 the ſecuice ofthe Church, and the Church again loz 

the benefit or them. 
But this was none of thoſe Pꝛiuiledges J ſpake of, foz 
theſe are moze auncient than they, and graunted out vpon 
better deuotion than the other:but after this,the 3-ale of Res 
ligion being almoſt extinguiſhed in the Chꝛiſtian woz'd, 
partly by the great vpꝛoars and tumults that were in euerp 
Country, by the influence ot one barbarous Nation oʒ other 
into thein, who pulled do wne Churches faſter than euer the p 
were built, and made hauock both of Pꝛieſt and people , that 
pꝛoleſled the name of Chꝛiſt, partly by the here nes that roſe 
euerywhere in the Church in thoſe dates , which diftraced 
nens minds, and made them wauer in the conſtancie 
ef their Religion, it was reuiued againe vpon this oc⸗ 
can. = =» 
One 
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One Benedict, who otherwiſe had been a man of adion D de 
in the Common wealth, (that Benedict which was as it 9743 #0» 
were the Father ok all thoſe that pꝛofeſſed a Regular life,, 
within the Weſt part of Chziſtendome ; fa2 befoze his time 
the Ponkes of the Weſt Church, ſerued God freely as 
bꝛoad, without being ſhut vp in a Cloiſter) he J lay finding 
himſelfe, wearicd with the tumults and bꝛoples which hap⸗ 
ned vnder the gouernment of Iulhnian, and ſome peares 
after by the incurſion of theſe barbarous Nations befoze nas 
med into Italp, retired himſelfe into a deſert and ſolitarp 
place, intending there to giue himſelfe wholy to the ſeruice 
of God: where when he had a while remapned , he grew ſo 
famous by his Chꝛiſtian exerciſes of faſting and paper, and 
the awd and holſome exhoztations that he made to thole that 
reſozted vnto him, that within a very little time after, thers 
was great confluence of people vnto him, not only from di⸗ 
uers parts ot Italy, but euen from ſundꝛy other parts ofthe 
wozld, ſo that within a ſhozt time they grew ints fraterni⸗ 
ties vnderneath him, to whom he gaue rules to liue by to the 
imitation of that, that Saint Baſill did in the Taft Church: 
to which his diſciples ſubmitted themſelues with all ala⸗ 
erttie , leading a life far different from the commen ſozt of 
men, denying vnto themſelues all thoſe ozdinary delights 
that other men doe commonly take ,ont ofmeat , dzink, aps 
parell, mariage, Tempoꝛall pꝛeferment, e ſuch other things 
which wozdly aud carnall men lecke fo2 verie gresdilp, hum⸗ 
bling themſclues only to God, and the rule of their Paſter. 
TUhich thing bꝛed ſuch an admiration of him, and of his 
Schollers, that not only many other o2ders ſpꝛang out from 
them within few percs; as the Premonſtratenſes, Clunacen- 
les, Templarians, Hoſpitallers, Cyſtertians, and the oꝛder of 
Saint Iohns of Ieruſalem, but euen Popes , Pzinces ,and 
people were wholy carried away with the wonderment of 
them, mſomuch as encry of them dis as it were ſtriue, who 
might ſhew themſelues moſt kind vnto them; whereupon 
P2urces built them hauſcs, enery one in his kingdome , as 
Clio Ethelbald king of Percia, bupit the Monaſterie of 
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Crowland here in England, of black (ponks,vndertherule 
of the ſaid Benedict, in the peare 716. Popes and Painces 
graunted them pꝛiuiledges, ſo far as it concerned eythex ot 
their particulers: the Clergie, Nobilitie, and People, con- 
kerd gods and lands vyon them, euerp one accoꝛding to his 
abilitie. a 

In this zealous bountie of euerp degree towards theſe 
new ſoꝛt ot men, there were two vndigeſted Pꝛiuiledges 
graunted them, both of them ſo hurt full and iniurious to the 
Church of God, as neuer any was the like. The one was the 
annexation oz appꝛopziation of pzclentatine 1Benefices to 
theſe Religicus houſes : Che other, the freeing of ſuch lands 
02 hereditaments, as they held in (undzy Pariſhes from the 
paymentof Tythes to the Parſons and Uicars thereof ; to 
both of which the Scholmens diuinitie gaue great aduans 
tage,as ſhall be thcwev hereafter. 

Eyther of theſe had their beginning of one rote, that is 


| to ſap, ofthis falſe ground, that Pꝛeaching which is the moſt 


true, and moſt naturall fode of the Boule, in acongregation 
that is come to the pꝛokeſſion of Religion already, knowes 
but onely the Articles of the Chaiſtian Faith, the Lozds 
Paper, the ten Commaundements, and other pztnciplcs 
and Kudiments of Chꝛiſtian Religion , is nothing ſo neceſ⸗ 
ſarie fo2 the ſaluation of a mans Soule, as Pꝛaper is: be⸗ 
ſide, that pꝛeaching oftentimes giues moze cauſe of Schiſme 
and diſpute in Keligton, than it doth of pꝛofiting # edikping 
| the Soule: and therefoze it was not permitted by the Pie 
uinciall conſtitutions of this Nealine, that Parſons oꝛ Ui⸗ 
cars ol Churches, ſhould expound oꝛ pꝛeach any other mat⸗ 
ter oz doctrine, than the Loꝛos pꝛaper, the ten Commaundes 
ments, the two p2eccpts of the Goſpell, that is, the loue of 
God, and the loue of a mans Reyghbour, the ſire wozks of 
Perce. the ſeuen pzincipall Uertucs , the ſcuen Sacras 
ments, (oz ſo many then the Komiſh Church held) the ſe⸗ 
uen deadly Sinnes, with their pꝛogenie, and this to be done 
vulgarip and plainly, Abſque cuiuſlibet ſubtilitatis textura 
tantaluca > (02 lo they call learned and o2derly Pzeaching; 

whereas 
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whereas notwythſtanding Pꝛaper is euermoze p2ofitas 
ble, cuery where neccfarte, and neuer dangerous: Furs 
thermoze , Pꝛeaching onelp pzofiteth thoſe , that be pꝛeſent 
and doe heare it, and attend vpon it: but P2ayer is auail⸗ 
able, euen to thoſe that be far diſfant , yea , though they be 
in the remoteſt place of the woꝛld. By which, and other 
like arguments , they tranſlated away that maintenance 
that was pꝛouided foz the home Paſto2s , (who by Gods 
owne inſtitution, were to watch ouer their Soules) to foʒ⸗ 
rein and ſtrange Guids, who neuer communicated to their 
necellitie in any heauenly comfozt, but only toke the milke 
of the flock , and fed themſelues withall. But by this pꝛe⸗ 
tence of theirs, ought not Pꝛeaching to haue been difgras 
ced , fo2 albcit Pꝛaper be a neceflary pecce of Gods ſeruite, 
and ſo neceſlary , that the Soule olf man is as it were dead 
without it; pet is it not equall to the dignitie of Pꝛeaching, 
which God hath oꝛdeyned to be the onely meanes to come to 
Saluation by: foz Faith comes by hearing, and hearing by 
the wozd of God, and without Faith it is impoſſible to ba 
faued :foz Faith is a gift that purifies the hart, and makes 
ans pꝛapers acceptable to God; and therefoze nepther 
them ought ſo fs take place, as that the one ſhould 
ſhoulder out the other, but they ought ſo to go hand in hand 
together, as that ene ſhould help, alliſt, and countenance 
thother. 

But how theſe annerations of Benelltes firſt came into 
the Church, whether by the Pꝛinces authoꝛitie, oz the 
Bopes licence, it is verie diſputable, and there are reaſons 
on both ſides foꝛ to ſhew the ſame. 

Foz whereas there ate repo2ted by Ingulphus Abbot of 
Crowland beioze mentioned, to haue bin viy. — 
ſide the Patronage of ſome other, annexed and app2op2tas | 
ted to the ſaid Abbey, by ſundry Saxon Kings it doth — 
appt are by oght that I can find; whether they were done by 
thc ſoueraigne authoꝛity of the kings alone, to the imitation 
of that, that was done by Martcllus, who made all Chiſtian 
Kings fo ſinne in this point, 02 that it was done by any o⸗ 
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ther Eccleſtaſtical authozity,foz that there is nothing extant 
; fozthe allowance thereof, ſaue the ſeueral Charters of thoſe 
 aunctent Kings only : and that J ſhould be rather induced 
to beleene that it was done by thoſe Kings authozitie only; 
A am thereto perſuaded, that J find William the Conque- 
ror, immediatly vpon the great vico2te that he got ouer this 
kingdome , to haue appꝛopꝛiated the Pariſh Churches to 
the Abbey of Battaile, which he buylt in memoꝛzie of his 
Conqueſt. And whereas William his ſonne had depopulated 
egouerthzowen ſundzy Churches in the new Fozreft, Hen- 
ric his bzother by his Letters Patents gaue the Tithe ther⸗ 
of to the Cathedzall Church of @arumn, and annered theres 
fo xx. other Churches in one dap, ik the copie of that Res 
co2d that J haue ſ&ne , as concerning theſe appaopꝛiati⸗ 
ons, be true: yea the matter was gon ſo far in thoſe dayes, 
that euen Noble perſons, and other meaner men, would 
commaund Cozrodies and Penſions to their Chapleines, 
and other ſeruants, out of Churches, and could not be re⸗ 
de. dzeſſed, vntill ſuch time as there was made a Statute to 
* refome it. 
On ths contrarie ſive , that J ſhould fake it to be a deuiſe 
of the Pope, J am moued thereto, that J ſind euerp of theſc 
. of Religious men were confirmed by one Pope oz 
other; and as they confirmed them, ſo it is like they made 
p2ouiſion fo2 them, and that moſt eſpecially this wap; and 
that chieflp after the Lawes of amoztiſation were deuiſed 
and put in ve by P2inces: and thereupon it is that we finde 


_ | 4inwodc. licet ſundzy ſozts of anneration made by Popes & Biſhaps vn⸗ 


bone memorie. 


LT weng. der them, euerp one in their Diocelle: as ſome were made ſo 
— »o» kar as concerned the Patronage only, e then had the Monks 
ligeri. de l- therein pꝛeſentation only: ſome other were made pleno iure, 


© cato en and then might the Ponkes both inſtitute e deſtitute therin 
without the Biſhop, and turne all the p2ofit thereon to their 


dufto, 


owne vſe, reſeruing onely a poꝛcion to him that ſhould ſerue 

the Cure there: ſome other Churches did they graunt ſimply 

to them, without any addition of full right, oꝛ otherwiſe, 

and then if the Church were ok their owne 9 
| mig 
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might chuſe, the Incumbent beirgonce dead, whether ther 
would put any other therein, vnleſſe perhaps the ſame 
Church had people belonging vnto it, foz then mult they of 
neceſſity fill maintaine a Curat there; and of this ſoʒt were 
their Granges & Þ2ioztes, & thoſe which at this day we call 
Donatiues: but if it were of another mans foundation,then 
was if otherwiſe. To this alio J adde that, that the Pope 
euery where in his Decretals, arrogateth this right vnto 
himſelfe,as a Pꝛerogatiue of the Apoſtolike Sea, to graunt 
theſe pꝛiuiledges to Religious o2ders , to take and receiue 
Benefices at lay mens hands, by the mediation of the Dio⸗ 
ceſan whoſe office it was to be a meane betweene the Keligi⸗ 
ous houſe and the Jncumbent, fo2 an indifferent rate that 
neither at them ſhould pzeſſe fo much the one vpon the other: /. i» verb, 
and therefoze in the beginning, the vſuall rate that they “Dein. 
ſet downe betweene the beneficed man, and the Religious 
perſon was the one halfe of the 1Benefice , foz that it was 
not thought that the Pope would charge a Church aboue 
that rate. But after by the couetouſneſſe of PMonkes and 
Friers theinſelues ,and the remiſneſſe of the Biſhops, who 
had the managing of this buſineſſe vnder the Apoſtolike 
Dea , the Jncumbents part came to ſo ſmall a poztion,that 9, . „ 6. gu- 
Vrban the fifth , by Othobon his Legate here in Tng- vin de A.- 
land, in the peare of Saluation 1262. was faine fo make a ?7itioni5ue Ee. 
Legantine , whereby he fo2cbad all Biſhops of this Land . 
to appꝛopꝛiat any moze Churches, fo any Ponaſterie, o: 
other Religious houſes , but incaſes onely , where the per⸗ 
ſons oz places to whom they were appꝛopziated, were ſo 
pe, as that otherwiſe they were not able to ſuſteine 
themſelues; oz that the cauſe were ſo iuſt, that it might be 
taken rather to be a woꝛke of charitie, than any infoꝛcement 
againſt Law: and that beſide with this Pꝛouiſo; as that 
if the new Pꝛopꝛietaries within fire Monethes next affer, 
thould not ſet out a competent pozcion foz the Pinilter, 
ofthe fruites of the Wenefice , themſelucs ſhould alligne 
out a ſufficient maintenance thereout , accozding to the 
quantitie and qualitie thereof ; Which conſtitution , be- 
TN E 3 cauſe 
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- rauſe'it-fwke not that emen that was hoped , there were 


i Nils, two Statutes made, the one bp Richatd the ſecond, the 


45. 6. other by his ſucceſſo2 Henty the fourth, both foz the conues 


> tim. 


An. 4. H. 4 nable indowment of the Uicar , there to doe diuine Ser⸗ 
* uice and infozme the people and ts keepe hoſpitalitis as 
mong them. | 

' Albeit molt. of thele App2opziations Werd piincipalty itt 
Monkes and Fryers , and ſuch other Religious perſons, 

pet were not Biſhops Deas, and Cathedꝛall Churches, 
altogether fre from them, as J haue befoze ſhewed in the 
Cathedzall Church of Saliſburie, to whom Henry the firft 
appꝛopziated ntere twentie Churches in one dap: And the 
Scaof Mincheſter, which hath had two 1Benefices aunci⸗ 
4 . ently annered to the Biſhops table, the Parſonage of Caſt⸗ 
n meane, and the Parſonage of Hambleden. Neither do J 
doubt, but the like was done in other Biſhops Seas, and 
other Cathedzall Churches, if J had as god infkrucion 
to repoꝛt of them, as I nde inkazmation to ſpeake of 

theſe. 

And ſo lar as concerning the firlt effect of Painitedges, 
whereby ſund2y fat 1Benecfices haue bene iniuriouſip d2as 
wen from their owns Churches, and vnnaturallp appꝛo⸗ 

% pꝛiated to Ponkries and Fryeries', and other ſeculer and 
Religious places; which as J haue ſaid, hath biene partly 
the act of Lay men, and partly of Eccleſiaſticallmen. Now 
followeth the ſecond effect hereof. 

And that is, the exemption of theſe Religious mens poſs 

feſſtons frompayment of Tythes ,which is a pꝛiuiledge of 

ca en parte tua. the Pope alone: foz Ponkes aunciently paied Tythes of 
| 7.05 in _ their land, befoze theſe pꝛiuiledges, as other Lap men did. 
rem de de. Put Paſcalis the ſecond, caſting a moze fauozable alpect 
towards Monkes, and other Religious men, than any of 
his pzedeceſſo2s befoze time had done, did oꝛder together 
with the Councell of Ments, That neyther Monkes, noz 
other Religious perſons , oz any other that lyucd in com⸗ 
Fed, in dea gli, Non, ſhould pay Tythes of their ownelabozs : Which im⸗ 


Verb. labor. munitie in pꝛoceſſe of time, Pope. Adlian recald , ſo-far as 


it can⸗ 


hands, andof their garden, and of their cattell. In which 
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tt concerned the reſt al the Keligiaus perſons, ang limit 
ted it onelp to the Ceſtertians „ Moſpitallers, Templers, 
t thoſe which were ol the oꝛder of S. Johns in Acruſalem, 
leauing onely to the reſt freꝛdome from paying Ty:hes of 
landes newly bꝛoken vp, and laboured wyth their owne 


ſtate the matter ſtod vntill Innocent the thitds Bayes, who 

although he were in no other point of better mould than the 

reſt of the Popes were; yet was he in this moze pittitull 

towards poꝛe Jncumbents of Pariſh Churches, than any 

of his pzedeceſſo2s hadbeene.; who ſceing hereby the incon⸗ 

ueniences of beggerp and ignoꝛance that grew vpon ſun⸗ 

dax of the Parochian Pꝛicſtes, by meanes of theſe Paiui⸗ 

ledges ,02dcred in the ſecond Lateran Councell, holden in 
the yeare of grace 2 1 20, that foz ſuch lands as any of the ce Abba. 
ſaid fower {I2tuiledged o2ders , ſhould acquire and get afs ces, de dc 
ter the ſaid generall Countell, they ſhould pay Zythes , o: | 
compound foz them as other men did; yea thoughthey la- 

boured them wyth their owne hands „ oz manured them 

at their owne charges. Which conſideration allo moued 

Henry the fourth, a king ofthis Kealme, to pꝛouide by @fa- 
tute, firſt, that ſuch of the oꝛder of Cyſtertians, as had purs . 2. H. 4.44.4. 
chaſed Bulls to be diſcharged of Tythes, ſhould be rc 

duced into that ſtate, as they were befoꝛe: Then, that no H. 4046. 
perſon Religious oꝛ Secular, by colour of any Bulls, con⸗ 

teyning any pꝛiuiledges, to be-diſcharged of Diſmes pers 

tayning to any Barich Church, not put in execution, ſhouid 

put the ſame in execution, oz ſyould purchaſe the like in time 


to cone. E - 107 % 
hereby it is verie pꝛobable, that few of thoſe landes 

which are now challenged to be free of Tythe by the Sta⸗ : 

tute of the xxrj. of Henry the cight are free of Tythes in 31. Hen. 8. cf. 


deed ; fo2 ES Herwidle freed by that Statute, 13. 
than thattþep werg fg ripe bd us hands; 
o that it they. wers neuer freed in cher hands, they res 
maine fill charged with Titheg. «1 
Vut bet werns this interruption of not payzng of Tythes 
1 - Wzoughf 


—— — — — — — err gy one — 
I 


160 A view ofthe Ciuile 
wzought by Innocent, in the ſecond Lateran Councelt, and 
the diſſolution of Monalleries effected by Henry the viij. are 
th:& hundꝛed and thirty peares, and betweene the fozeſaid 
Statute , made in the ſeuenth peare of Henry the fourth, 
and the ſubuerſion of the Ponaſteries bꝛought to paſſe by 
Henry the eight, as hath bin befoze remembꝛed, are one 
hundzed andthirty-peares- In which long diſtance of time 
the one from the other, if is not to be doubted but many of 
thoſe Religious houſes were built and indowed, which by 
nao poſſible meanes could be partakers of thoſe pꝛiuiled⸗ 

ges which were aboliſhed befoze the time of their erection: 
neither was there any reupuing 02 renewing of theſe pꝛi⸗ 
uiledges by any Pope of Nome, oꝛ P2tnce in this Realme,. 
after they were thus firſt repealed by the Pope and Pꝛince 
afozeſaid , foz oght that I haue read, 02 heard to the con⸗ 
trarie. 

So that ik this matter were well vnverffod, and the ages 
and o2ders of thoſe Religious perſons from whom the 
clayme is made, were rightly conceiued , it would giue 
great light vnto the Judges to diſcerne what lands were 
exempted from the papment of Tithes, and what not: foz 
now many are pzetended to be exempted from Tythes, 
which neuer were of any ofthoſe fower ozders , and ifthey 
were, yet were they not befoze the time of the interruption, 
but ſince. 

And ſo far as concerning the ſecond effect of theſe Pꝛiui⸗ 
ledges. Hob it followeth that J ſpeake a woꝛd og two of 
compoſitions, which are agreements betwene perſons litt- 
gant , whereby eyther partic may know their owne right, 
and not ſtriue againe about doubtfall matters. As god 
Lawes haue growen out of ill manners, ſo compoſitions 
haue riſen out ot quarrels, cauſed by pꝛiuiledges, and other 

like crempfibn fo; matter ok Tythe: whereof although 
there de mo lpeciall CTrtatite in the Laib as thite is of tho 
reft, pet thex ute ſo oſten moncioned by the Docretals them 
ſelges, as that it is not to he dbubted, but that they are 
park of the &eckeũaſtican Law,afwell as the reit ate, « that 
rr | ther 
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they are the deuile of the Eccleſiaſticall Lawyers, and not 
the conccipt ofthe Common Lawyers, the lozine and ſtile st 
them doth wel chew, which ſauoureth wholly the maner and 
pheaſe of waiting ot the Ccclt ſtaitical men, ꝛ hath no touch of 
the Common Lawat ail. 48217 the deuiſe beethe Cctleſi⸗ 
alticul niens, as all Wiſhops Kegilters cutrpiahere do ſhew, 
which are fult of theſe compoſitions, why ſhould not allo the 
taiall be theirs, that every cauſe might haue his ending, 
whcce if hath his voginning: Eornm enim o/c | gems interpre- 
ta i, qr / c ac re. | 

and theſe ace their gricuantes of the Church, which A 
ſaid the Dc<@icumecas curiofitie in their diſtinctions , cither 
inuented, oz gauc ſtrength vate them aiter they were inuen⸗ 
ted; but invent tem all J thinke they did not, koz that theſe 
Aas of app:cp2tations ofbencfices were ſome what moze ans 
tient than the @cholemen themſelues arc :Lut the reſt of the 
P2tuiledges, they either came into'the wozid with them , oz 
inſued anon aſter them, ſo that J may well lap they much 
ſtrengthened this iniquitte. Foꝛ when that cuery man vn- 
derſtod by their Doctrin the quotitie of Tythes, oꝛ the tenth 
part thereof was not pꝛeciſely by Gods Law(ſince the light 
of the Goſpell ſpꝛang out as the dap light vnto the Chꝛziſti⸗ 
ans, who befoꝛe ſate in darkneſſe, and the ſhadow of death) 
but that it was by the inſtitution ofthe Church onelp; then 
began they irely to ſpople the Church, of her due Tpthes, 
and to giue away that to one Church, that was duc ta ano⸗ 
ther. And the reaſon that perſuadeth the Scholinen to this, 
was that aiter much adoe, diuiding the whole Law of Mos 
les intothzwpaits, the Pozall, the Judiciall, and the Ce⸗ 
remonial, they did conclude that there were th2c& parts like⸗ 
wiſe in the Tythe, the one Poꝛall, which was anccetſaite 
maintenance fo2 the Piniſter, and therefoze was naturall 
and perpetual: the other Judicial, which was the nun:ber ot 
ten, tit as they taught foz that people onelp, and thereioze 
was poſitiue and remotine : the laſt Ceremontail, and that 
was the myſterie contained in this quotitie, oz number of 
Ten, which being but a ſhadow onely, was abcliſhcd with 


the 
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the Law it ſelle: wherby they did iner the pzecife number of 
Ten being taken away, by reaſon ok the Cere monie it ſelfc) 
à competencie now onelp doth remaine foꝛ the Miniſter out 
ofthe Tyths: which opinion hath bin wel confuccd of late, by 
a very learned man, as his Treatiſe therok doth well ſhew; 
but fear with leſſe fucceſſe than the truth of y cauſe doth de⸗ 
ſerue,fo2 this is a point that toucheth many mens pꝛiuat be⸗ 
nelit, e therefoꝛe ſhal have no moꝛe fauoꝛ than it needs muſk, 

But the deuiſe whercon the Scholmen did build this Ceo 


bet pare 2 art, Le monie is this, that as all Digits vnder ten are vapertcc,x 


6.7.5. 


Idem part 12. 
4.87. Art. i. 


= 
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ds tend to ten as to their perceaaefe; ſo all men, ſaue Cheiſt 
alone, are vnperfea t᷑ haue ned of Chziſts r:ghtcouſnefle ta 
make them perfect : Which Abraham well knowing, paid. 
Tythes to Melchiſedech, who was the figure of Chꝛiſt, as 
therin acknowledging that hunſelfe al mankind, who were 
repꝛeſented by the other nine Digits were vnperfect by rea⸗ 
ſon of D21ginal ſin dwelling in them, t theretozc had need to 
be perfected by Chziſt who was figured by the tenth number. 
All which that we may grant to bee true betwene Chzift 
and all mankind, as it is true indeed, and that ten is the pefec- 
tion of the other numbers vnder ten, foz that all the reſt of 
the Digits, when they come to ten, returne backe againe to 
ten, and are multiplped by the coupling ol themſelues with 
ten: yet where is this pꝛopozlion betweene Chaift and ten 
in the Scripture, that ſhould make this Ceremony which ik 
it cannot be found anywhere, noz any conſent of the pꝛimi⸗ 
tive Church ſhewed foz it, as J thinke it cannot bee, then 
map it with as god authoꝛitie bee reiccted as it is receiued. 
Foz albeit Thomas Aquinas himſelfe weretca med a Sera- 
phical Doctoz,thatis,'ucha one as had aſcnce in the vnder⸗ 
Eanding of the holy zcripture aboue all others of his age, 
and that he did much pꝛolit the ſtudy of Diuinitie, with his 
wittie diſtinctions: et is not his authozitie ſuch, that it muſt 
pꝛcuaile in caſes of Diuinitie, without the authozitie of the 
ſcripture g the conſent ofthe ancient fathers of the pꝛimitiue 
Church, interpꝛeting this peece of Scripture in that ſence as 
he doth,which wold make aſweet harmony ifitmight be had, 
And 
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And there ſoꝛe as to my poꝛe ſence, better ſaid a learned 1 eue; 
man of cur time to this point, waiting vpon the Sabbaoth 044/255 
day in the ſetond ol Genetis, which may be alio pꝛopostiena⸗ 
bly vnderſtod of thetenth,fo2 that they were both beloze the 
Lab in their very number, and were bat repeated by Notes 
vnder the Law, becauſe they had bin appꝛoued by Sed beſoze 
the Law in the ſelle ſame numbers: and that which he laith 
oi the Sabbaothis this, that albe it it hath a Cercnioniall de⸗ 
ſignation of the day, that is, th. at it doth ugure vnto vs our 
perpetual reſt, which we ſhal haue in heaucn, aftcrthat there 
is anew heauen ga new earth, pet there is therin two parts, 
the one naturall the other polttiue, us that God ſhould haus 
a ſcucnth dap of wozthip,thes is Naiurall,z therfoze doth re⸗ 
maine, becauſe it is perpetuall: vur that this ſeuenth day of 
the Loꝛds woꝛſhip ſhold ve d ſeuenth day after the Creation 
ok the wozd, this was poſitiue, ⁊ therfoꝛe was changed by the 
Apoſtls x bleſſedmen of the pꝛuͤmitiue church into the ſeuenth 
day after the reſurrection of eur Sauiout JeſusChziſt:which 
as it is verified by him in the S abbaoth, ſo map it be in like 
ſozt vouched by like reaſon in the tenth, wherein allo by like 
ſemblance there are two parts, the one naturall the other po⸗ 
ſitiue. The naturall is this: that God out of all the fruits of 
the earth, the increaſe ot tattellthat are wozthy ot him and fil 
foꝛ mans vle, ſhould haue a tenth, both in the acknowledges 
ment of his vniuerſall gouernment ouer vs, and alſo fog the 
pꝛouiſion of his miniſters,x therfoʒe this remaineth ; and in 
that ſenceumediatly aſter the dillolution ofthe Jews policie, 
the good Cheiſtians ofthe Pꝛunitiue Church as ſane as they 
could get anꝝ outward fozme of a Church, e peace from perſe⸗ 
cution receiued it in the very quotitie, as a thing no leſle bes 
longing to their miniſters, than it did appertain to Þ paieſts 
and Leuites of the Law: But that the Koꝛd annered theſe 
tyths by \loſes to the Paicſts4 Leuits foz their maintnance 
during the time of the diſpenng ok the myſteries vnder the 
Iwo, this is poſitiue, ⁊ therfoze changed by the god chꝛiſtians 
tithe pꝛimitiuechurch from the Jews mg to the 
Chꝛiſtian Eccleſtaſtiques. 
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either can it be thought this number came from the Ju⸗ 
diciall part of the Law, as a fit pꝛopoꝛtion to maintaine one 
Tribe, out oĩ the reuenewes octhe other eleuen Tribes: foz 
that this number c2 quotitie was reuealed to be Gods long 
beloꝛe the Lao, and beloze there was any ſuch diuiſion of 
Tribes among the people of Iſraell; which pe: were nos but 
were parted afterward by Moles into families accozving to 
the number ofthe Twelue ſons of lacob. And theretoze it is 
not to be pꝛeſumed that the Law which came iong after, im⸗ 
painted a toꝛme vpon that, which was ſo long in being befoꝛe 
there was any Law oz teremonie. But as the Apollles oz 
p2ime-Chziſtians, wbenas they did firſt change the day of 
the Sabbaoth by diuine inſpiration oz otherwiſe, from the 
day of the Creation, to the dap ofthe Neſurregion, durſt not 
ſubſtitute any other day into the place ot᷑ the firſt day than a 
ſeuenth; foz that the Loꝛd had reuealed his pleaſure in many 
places of the Stripture as concerning that number, ſoꝛ his 
day of wozthip, ſo that no other dap could be appointed foz 
his day of wozihip than a ſeuenth: So neither durſt the nod 
Chꝛiſtians ofthe Pzunitine Church( moued no doubt with 
nootherinſtint than the other were, when they tranflated 
this pꝛouiſion of tythes fo2 their miniſterie from the Jewiſh 
Church vntotheir owne Church ) change the number of ten 
into another number beſide moꝛe oꝛ leſſe: Foz that God had 
no leſſe manifeſted his will in ſundzy parts of the Scripture, 
as concerning this number, to be a number foꝛ the mainte⸗ 
nance of his miniſterie, than he had declared his pleaſure as 
concerning that other number to be a day fo2 his honour, 
chalenging it euerywhere in the Scripture, in the very quo⸗ 
titie foz his owne right, and counting it robberie if it were at 
any time withholden from him, And therefoze it may be well 
thought, the Schwle⸗ men herein did great wꝛong to the 
Church, who by their quaint diſtinctions bꝛought this cer- 
taintie to an vncertaintie, which is no where to be found in 
the Scripture. Which J am moze bold to ſpeak, foꝛ that J ſer 
ſome haue trod this path befozeme, and ſhewed by god de⸗ 
monſtration, that the turning ofthis quotitie into a compe⸗ 
tencie 
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tencie is a thing nothing warrantable by the wooꝛd ok God , 
but that the quotitie ought ſtil to ſtand as à perpetuall right 
due to God and his Church. But hereof hitherto, 

And ſo hauing palled ouer this whole pꝛouiſo of Law, Sta⸗ 
tute, Pꝛiuiledge, P22icription , and Compoſttion, Jmight 
well leaue the turning ok this ſtone any moꝛe, but that yet 
there remaineth one ꝛohibition of pꝛeſcription to be hands 
led, which in my fancie is Woꝛſe than all thereſt, foꝛ that it 
dꝛaweth away from the Parochian Church her maintnante, 
and tranlkerreth it vpon lay men:and that which woꝛſe is, it 
makes Bichops ts be inſtruments hercof,who are to be Pas 
trons and defenders of Churches, and not pillers oꝛ pows 
lers of the ſame. And pet the authozs thereof dos imbꝛace it 
and kiſle it as a golden birth, 62 as if that Iuno her ſelfe had 
bene pꝛeſent at the Ratiuitie thereof. And the deuiſe is 
this. 5 

A Bithoy being ownerof a Banoz pet not diuided into Te⸗ 

nancies, noꝛ hauing any Parſonage erectcÞ vpon it, oꝛdei⸗ 
neth the one and diuideth out the other: here the Biſhop 
being ſeiſed in the whole Manoꝛ befoze the ſaid diuiſion, be⸗ 
cauſe he is a clergie man, is ſuppoſed to be in poſſeſſion aſwel 
ofthe Tythes as ofthe Pano2 it ſelfe, and therefoze after 
creating a Parſonage, and diuiding out his Tenancies, map 
retaine and keepe to himſelfe, and his ſaid tenants, ſo much 
of the ſaid Panoꝛ diſcharged ol tythes as him liſteth, and aſs 
ſigne ouer the reſt koꝛ the maintenance or the Minister, and 
that his tenants after may challenge exemption from tythe, 
as the Biſhop dd, foz that they were erempted by his capas 
citie while thcy were in his owne hand. 

Neither ot which is ſo by Law foꝛ inſomuch as a Biſhop 
is an owner of a $i2ano2, and is a pꝛime⸗ founder of a bene⸗ 
fice, he hath no moꝛe right to the Tyth thereof than a mere 
Kap Pat. on hath, who fo2 his zeale to the Church, and to 
incoutage other to he like affected to Gods Religion as him⸗ 
ſelfe is, may haue ſome ſmall penſion aligned hun and his 
koʒ euer by the Biſhop out of the ſame benefice, in acknow⸗ 
ledgement of the erecting, founding, oz cndowing therco?: 
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but foz any poꝛtion of Tyths to him oꝛ his, he could neuer re⸗ 
tain anp, noꝛ can to this dap, neither pet can the Biſhop him⸗ 
ſelle, vnleſſe perhaps he will be like to Ananias and Zaphira, 

hich held part of the pꝛice of their ground from the Lozd, 
and were woꝛthilp puniſhed foz the lame. And as they caus 
not detaine it themſelues, being ſpirituall men, ſo much leſſe 
can they palle it ouer to any Lay man, fo2 that Lap people 
neither by Gods Law, neither by the Canons and Dectas 
of the Church, were euer capable ot them: pea, it was ſo 


far off, that euer any Biſhops durſt infeoſfe any Lay man in 
_ £Lythe ; that who ſo did it, was ts bre depoſed and excoms 


municated vntill ſuch time as hee reſtoꝛed the ſame to the 
Church againe. And to ſay the truth, Tythes were ncuer 
at any tune in Biſhops as in Fe, but in verie few cas 
ſes , as were the Bithop had a Parith himſelle diſtine 


from other Pariſhes, fo2 ſund2y Biſhops in ſundep places 


had ſo, and then the Tythes of the Pariſh did belong vn⸗ 


to them in ſuch ſoꝛt as they doe now belong vnto the In⸗ 


cumbents thereof: Oz ik the Tythe were not within any 
Jartſh, foz2 then in like ſozt it did belong vnto the Bi⸗ 
ſhop of the Dioceſſe, in whoſe Territoꝛzie it was, albeit 
now within this Realme it belongs vnto the King: Oz 
where the Pariſhes were vndiſtinguiſhed, foz then were 
they the 1Bithops, not to conucrt vnto his owne vſe, but 
fo diuide among the Piniſters and Tlerkes which labou⸗ 
red in the Diocelle vnder him, in Pꝛeaching, Teaching, 
Miniſtring of the Sacraments , and erecuting of other 
:(clcftafticallfunctions , cucry onc acco2ving to his deſert: 
Oz that it were the fourth part of the Zythe , fo2 then did 
it belong to the Biſhop in Law, cowards his owne re 
liefe „ and the repay2ing of the Pariſh Church where they 
grew, and not to confer 02 beſtow the ſame, as him thought 
beſt; which notwithſtanding now alſo is growne out of 
vſe, and nothing left vnto the Biſhop frem the Churches 
of his Dioceſle, beſide his Pzocurations and Spnodals tobe 
paid by the Incumbents in the time ok his Niſitation. Be⸗ 
fide which caſes, it cannot bee found that euer any 2 
ad 
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had to doe with Tythe, much leſſe to alpen, diſpoſe, and 
tranſkerre the ſame as him lifted, and to whom him 
liſted. 

Foz it is verie certaine, Biſhops indowtnents themſelues, 
in the beginning of the Pꝛunitiue Church, Todd not in 
Zythes, but in god Tempoꝛalland finable Lands, which 
gratious Princes and other god benetacoꝛs of foꝛmetr Az c. de ſacreſanct. 
ges beſtowed vpon them as it voth appeare ont of the firſt * 
bole of the Cove; where as iund2y Lawcs of Conltantine A 
the great, and other grattous Gmperou:s „ cuen vato the | 
time of Iuſtinian himſelfe are recozded , both fo; the confer- 
ring of Lands vpon the Church, and thoſe, ſuch as ſhould 
neither be barren, neither charged with Statates, o2 other | 
debts of the Exchequer, as alſo fo the conſeruing and — 

2 | magis C de ſacro 

ſafekepingof ſuch Lands as were in ſuch ſozt conferred e. Egle, 
and beſtowed vpon them: a is manifeſt alſo out of our owne 
Stozies, both in Britans time, during whole Ratane there #1» of Form | 
are repoꝛted to haue bene fiftene Archbiſhops in the Sea // 
of London well indowed with pollellions, and it they were 3 os 
Archbiihops , then mult neccllarily alſo follow there were N 
Bichops, fo2 that theſe are reſpectiue one to the other. The 
like is witten of the Sarons Raigne, vnder whom che Res. Henting- 
Sea ok Canterburie, the Sea of London, the Sea of RO- e. 3j. 
cheſter, and the Sea of Yorke ( fo2 theſe foure were firſt 
[ct vp againe after the Saxons firſt receiued the faith at 
the J9zcaching of Augultine,Nichtus, and luſtus Paulinus) | 
are namels repo2ted to haue beene inriched with large Do? Cures rech 
minions and pofſcſſtons, giuen to enerp of them foz their ee 51, 
maintenance. And what courie hath beene held with Bi⸗ 74:4 pr 
thopicks ercced ſince the Conqueſt, the rutnated ſtate ot“. 
them and others doe chew, among whoſe auncient Nd "ET 
lod is not to bee found any indowment bp Typthes, but 
ſuch as of late haue cone vnto their hands, and that oz the 
molk part, by change of their god fünable Lands foꝛ ins 
pꝛopꝛiat parſonages. And therefoze much to blame are 
ſome of our time, who{whenas their pꝛedecelloꝛs in fozmer 
ages neuer admitted of any umpzopziat parſongge into 


then 
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their poſlem̃ons, but only in ſuch caſes as haue beene befoze 
remcinbzed ) fo2 the name and place ofa Biſhop will be cons 
tent to make Glaucus change with Diomede, that is, glue 
their golden Armour fo2 the others bzalen Armour: 02 doe 
like as Roboam did, who in ſtedok the golden ſhields that = 
father Salomon did hang vp in the Temple, put in their 
places Shields of bꝛaſſe: fo2 the change is no better, and ſo 
well know they that p2ocure the lame, other wiſe would ther 
neuer ſo inſtantly deſire it. 

And thereloꝛe an vaſutable deuiſe was that, and contrarp 
to the courſe of founer Ages, which was pꝛocured in the fit 
veare of the late blelled Qutene, not (as J thinke ) by her 
owne ſecking, foꝛ ſhe (god Ladie) did in this as ſhe was di⸗ 
rected, but vpon ſome other policic; that it ſhould bre lawfull 
foꝛ her to take away ſo much fincable Lands from any ok the 
Biſhops as her pleaſed, and to giue them back againe in licu 
thereof Tenths, oꝛ Parſonages impzopziat: which hath 
patcht them vp againe but with vaſutable peeces to their 
coate; whereby they are both brought into obloquie, as 
though they detained the duc pꝛouiſton of the Parochian 
Church from it, and are ſet in a wayready to be ouerthzowne 
ifcucry bird haue his owne fether againe, 

And therefoze thoſe god Emperours are moft wozthy of 


permwtard. reb CoOmMmendations ,that when they had any occaſton to make 


Eccl. &c. & ſi 
i n¹m. 


Die. S fi minus 


Autbenert [»p, differ the one [rom the other: lo: as the Empire doth gouerne 
toe 


change ot Lands with the Church, would ſtill allow them the 
like in value oz better: foʒ à ſmall gaine it is vnto a Paince 
foz a few thouſands of increaſe of tempoꝛarie benefites vnto 
his Exchequer, to dꝛaw a perpetuall loſſe vpon a Church 03 
Biſhopꝛick: foz ſo deere ought the Spirituall ſtate to be vnto 
aPzince( vpon whom God hath ſtowed ſo many — 
domes, and other things ok pꝛice as hee hath done, and put 
ſuch an infinite number of people in ſubiection under his 
feete) that he would not in any caſe be hard with God, but 
thinke every greateſt liberalitie towards God x the Church 


to be the beſt. 
Foꝛ certaine it is ihe Empire and Church doe not much 
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the outward man, and frameth him by out ward policie to be 

a god and loiall ſubiea to the ſtate: So alſo the Church fra⸗ 

meth the in ward man by the woꝛd of God, and cauſeth him 

not only to be a dutitull ſubiect vnto his Pꝛinte, but alſo ts 

bean acceptable ſeruant vnto his Maker: So that there 

muſt be aſwell had an awfull care of thoſe things that are 
conſecrated to God, as there is a hedfull regard had of thoſe 

things that belong to the god of the Common ſkate : foꝛ the 

Church was not tnade of God foꝛ the Common wealth, but 

the Common wealth foz the Church. And therefo2e moſt -4»"» 7ra= 
gratious hath bin the conſideration of our deare Soueraign, __ Neg” 
who to ſtop all unpoztunate ſuits made to Biſhaps „fo: 
the grauntung away ofanp of their reuenues to himſelfe, oz 
any other, and to meete with the tw to eaſie facilitie of many 
Biſhops, in velding vnto ſuch ſuits; of his Chziſtian and 
Pꝛincelp pietie and care,hath made a Law, whereby to pꝛo⸗ 
tet the Churches poſſeſſions froin alienation oz diminution, 
that they may remaine and continue, accoꝛding to the true 
intent ot their found ation to their ſucceſſoʒs foʒ euer, to the 
vſes and purpoſes therein limitted. 

But here is occaſion offered by the example of our gratious 
Ring to wich that ſuch as were authozs to the King, foꝛ the . 
diſloluing o Ponaſteries, and other houſes ofReligien, had 
bin like wiſe councello2s to hun foꝛ the reſtoꝛing of all appꝛo⸗ 
p2tated parſonages of Tithes, which were as it were in cap- 
tiuitie vnder thoſe houſes ot Religion, vnto their pꝛoper pa⸗ 
rtſhes from whence they were taken. Mhich had bin a me⸗ : 
mo2able woꝛke, & caſte to haue bin perſuaded the King, has 
uing lo many great mountaines oftempozalities and Seas 
of gods 8 chattels come vnto his hand:{o that theſe ſpiritual- 
ties would haue ſermed matters of ſmale account vnto him 
in comparilon of thole other great riches and poſſeſſions that 
came vnto him. Which ik it had bin done how blefſed a ttate 
and Church had this bin, when euerp congregation ſhould 
haue had a ſufficient pꝛouiſion to mantaine a learned Pze<- 
cher among them: foꝛ ſo was it by the firſt inſtitution, and 
© continued till violence and ſuperſtition changes it. But 3 
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feare thoſe men which began this wozthy wozke , ha not 


ſuch a ſincere minde towards Alinightie God in this refo2s 
mation, as they ought to haue had, but that they ſought ther⸗ 
in their owne aduancement i oꝛe than they did the glozie of 
of God; which J doubt me, leſt God hath remembzed, in 
ſome of their poſteritie, which being left in great ſtate, haue 
epther ſo vaniſht away, as that their place is ſcarſe to be 
found, 02 elſe doe ſo continue, as that their poſteritie euer 
ſincc hath bin as if were in a minoꝛitie, ſo that they are as 
though they were not, great in place,but (mal in reputation: 
ꝑea, the the fapreſt bzanches oꝛ boughes that euer were in 
the woꝛld, illuing out of that tre, vader whole ſhadow all 
theſe things were done, are quite gonc, and liue by no other 
poſteritie, but by their owne wozthy fame and glo2tous ads 
which they did in their like time; which alſo now being gone, 


doe follow them, 4 fo ſhall doe vnto the wszlds end, foz they 


were all thze memozable woꝛthies in their place. So dange⸗ 
rous a thing it is to mixt our owne ambition, oꝛ any other 
carnall conſideration with Gods glozy , But God be than⸗ 
ke dſuch is the careful conſideration of our moſt gratious Go⸗ 
uernoꝛ, that now is, in this behalf, that it may be hoped, that 
God will remember him, and his poſteritie in godneſſe, ac⸗ 
co2ding to all that god that he hath done foz the Church, that 
he and his poſteritie after him, map ſit vpon his ſcat ſo long 
as the Sunne # Bone indures: fo2 certeinlp his godly and 
gratious compoztment , hath been ſuch hitherto, as that he 
may be verily thought to be a man accoꝛding vnto the hart 
of God, as Dauid was. But now to the loſſe that comes to 
the Church by theſe impꝛopꝛiations. 

Mhileſt the Parochian Churches ſkod in their ellentiali⸗ 
ties, that is while they did eniop the naturall indowments 
due vnto their place, that is, all manner of Tythes, and other 
Eccleſtaſticall dueties, growing & ariſing within the com⸗ 
paſſe of their Pariſh, due by the woꝛd of God, they pꝛeached 
vnto their congregation, they pꝛaped foz them, they mpni- 
ſkred vnto them the Sacraments, they kept hoſpitalitic 
among their Pariſhioners, and relceued the poꝛe, ſo far as 

their 


and Ecc leſiaſticall Law. 17F 


their poꝛtion would reach vnto; which was acomly thing to 
behold , acceptable to God, comfoztable to their Pariſhio⸗ 
ners, & conuenable to their calling: but after the ſame were 
appꝛopꝛiated to Religious houſes , theſe god courſes were 
much diſguiſed: fo2 albeit thoſe Religious men, to whem 
theſe JParochian Churches were annexed, did much p2ay {02 
thoſe congregation, as they pꝛetended, from when they had 
the fat ef the Benefices, vet they pꝛeached little to them, uept 
ſinal hoſpitality among them, oꝛ did any other ſpixitual wozk 
belonging to anp Paſtozall charge; pet notwithltanding the 
whole inſtitution 592 which bene fices in the beginning were 
erected, was not altegether extind in them, but there was 
ſome out ward ſhape 93 foꝛine of the firſt oʒdinance leit them, 
ſo far tozth,as that they made continual pzapers t interceſſi⸗ 
ons to God fo2 them:but when it came once into the Laities 
hands, there was not ſo much as a foteſtep left of the fir ſt in⸗ 
ſtitution, fo2 they nepther pꝛeach vato the people, pꝛap fo 
them, no2 keepe any hoſpitalitie among them, but ſpend alt 
the whole reuenues of the Church vpon their pꝛiuate vſes, 
which many times are vnfit fo2 ſuch Spirituall pꝛouiſion to 
be ſpent in: ſo that fo2 the beneat ofthe Church, the returne 
ofthein might bo well wicht, albeit in fo far as they are per- 
plexed and intricated by the Lawes of this land, with pꝛiuat 
mens ſtates, it would be hard to be perfoꝛmed; 2 the chang⸗ 
ing of them would be much like, as ika man ſhould moue one 
ſtone in a vauted woꝛke, ſuch as the ſtonie rofes of many 
Cathedꝛall Churches and Colledges are, where the taking 
of one ſtone away is the ieopardie of the whole buylding : 
But vet let thoſe to whom this doth appertain, conſider whi⸗ 
ther in this it were better to pleaſe God, than man. 

But now to returne thither where 3 left : as cueip god 
Biſhop, oꝛ any of his Clergie, did wyn any ceuntrte village, 
which the Latins call Pagus, to the Faith; ſo they creed 
vp a Church there, and appointed a Palko2 o2 iniſter cucr 
them, to infozine them in the Law of God, and to miniſter A de 
the Sacraments vnto them:and ſet out ſoꝛ his maintenance o June Men- 
* Tythe of that Page, oz Uillage , to which he was allig⸗ lau. 

2 2 ned 
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ned Paſkd2 : which they did in Tythes, rather than in any 
other pꝛouiſion, both becauſe it was he Loads inherit inte in 
all ages, and appointed by him ic2z the maintenance of ſuch 
as ſerued in his Tabernacle, during the diſpenſation of the 
myſteriesofthe Law, ⁊ now was returned again into Gods 


hand by the erpyzation of the demiſe of them made vnto the 


fa, Cum cont in 


gar de Decim. 


ꝓerb. de iure 


c93 n gloſ. 


Ab. ca. nu per de 


Decim . et ca. 
depatati de Ju- 
dicys Hum. 16, 


Leuites, during the ſaid time of diſpeniation ; and alſo bes 
cauſe the people would be the 1no22 eaſilie induced to part 


with one part out of euerp ten, of all the fruites of their 


grounds, and labours of their hands, vnto the Piniſter, 
than if there had bin any other reguler impsſition lated vpon 
them: fo certein it is, Uillages t Pages cant moꝛe hardlp 
and moꝛe lately vnto the Faith, than great Townes x Cis 
ties did; and therupon grew that name ofoypcltiton, which 
was betwerne Chꝛiſtians th.it dwelt in Cities, ⁊ the Inſi⸗ 
dels that dwelt in Pages, that the one were called Pagans, 
the other were called Chꝛiſtians, taking their names vpon 
the difference of the places where they dwelt. But from theſe 
Pages, (as J haus ſaid) came firſt the vſe and pꝛactize of 
Tythes in the Chziſtian wozld, inſomuch as after when any 
Law was made, as concerniug Tithes, they held them euer⸗ 
moꝛe foꝛ a Bacochian right oncly, t in no ſoꝛt at the diſpoſts 
tion of the Biſhop, but in ſuch caſes as befo2e is rehearſed: 
inſomuch, that if a Bilthop challenged any Church in his Oi⸗ 
oteſſe, he challenged it not in reſpec of any .& ſimple he had 
in it, but in regard of the Spirituall Juriſdiction he had ouer 
it. And there loꝛe the Authozs of this opinion were lar out of 
the wap, when as they thought the Biſhop had like right in 
the Tythes of a Church of his Batronage, to giue # beſtow 


them as he liſteth, as he hath in his demeanes, and other his 


Tempos all lands, eyther to leaſe them out, 02 diuide them 
into Tenancies, as him beſt liketh. 

Neyther is that caſe clere oꝛ without queſtion whereby 
they pꝛetend, a Biſhop being ſeiſed in a Pannoꝛ, may pꝛe⸗ 
ſcribe the Tithes of the demeanes therof,by an immemoꝛial 
pꝛeſcription foꝛʒ him e his Tenants, and Farmers foz peares, 
and Tenants at will, to be exonerated, acquited, and — 
edge 


4 
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ledged from all Tythes growing therenpon : which if it be 

againſt an other perſon than himſelfe, may hap to be true, 

although perhaps alſo that be queſtionable, fo2 that it is not 

long ſince Lay people were capable of that right; neyther 

could themſelues by Law of the Church at any time graunt 

ſuch Spirituall rights as theſe are, to a Lay man, either in 
Feudum, oz Emphiteuſim, without danger ot Excommuni⸗ 4. ca. ad hes 
cation, oꝛ depoſition of their owne place, as hath been befoze . D, 
chewed. But it himſelfe, o2 his pꝛedeteſſoꝛs were Parſons *"'* 
there, either in the right of their Biſhopꝛick, as hath bin of 

late befoze remẽ bed, oʒ that the Benetice was annexed vnto 

their Sea, ſoꝛ the pꝛouiſion of their Table, as many 1Biſhos 

picks had ſomeone 02 moze benefices appꝛopꝛiat vnto them 

to this purpoſe , then could they not pꝛeſcribe the Tithes in 

ſuch ſozt as is pzetended: Foz albeit no pzeſcription pꝛocæds 

without poſſeſſion,yet no inan tan pꝛeſcribe againſt himſelf, 

although he be in poſſellion; foz that euermoꝛe there muſt be 
twoperſons ina pꝛeſcription, the one which doth pꝛeſcribe, 

the other agaiuſt whom it is pzeſcribed; and therfozein theſe 

caſes it is neuet ſaid,they hold their Tythes by pzeſcription, 

but in the right of their Church, oz Parſonage. In epther of 

which caſes, it they wereLo2ds of the Pannoꝛ, ⁊ Parſons of 
the Parſonage together, it is not to be thought they would 
ſo reſpec the god of their Farmer, as that they would either 
hurt their Church, oꝛ pꝛeiudite their owne Table, foꝛ their 

farmers ſake: which they muſt doe, if they ſuffer a Pꝛeſcrip⸗ 

tion to run againſt the Church, oꝛ themſelues, to exempt the 

demeanes ofthe (anno: from payment of Tythes, which 

were due both to the Church, e themſclues : Foꝛ they were 

men, that both knew in their conſcience, how much they 

were bound vnto the Church in this behalf ; they were not 

ignoꝛant what pꝛeiudice they ſhould doe vnto themſelues, il 

by pꝛeſcription they ſhould yeld to exempt ſo neceſſary a pꝛo⸗ 

uiſion foz the maintenance of their Poſpitality,as the tithes 

ofthe demeanes of a whale Mannoꝛ, x their tenancies are: 

fo no ſmall part of theircommendation ſfod in thoſe dayes 

in their hoſpitalitie, 4 therefoze it is not to be pzeſumed that 5 
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they would caſilie cut off any pꝛouiſion that was fit fo2 the 


ſame. Beſide , if by either of theſe two wayes , the Biſhop 


were Parſon in the place, then did the kruites of the Bene⸗ 
fice, during euery Uacation of the Biſhopꝛick, not come to 
the ing, as they now do,wherby the Parſonage x Pannoz 


are both conſolidated into one, fo2 that they are now both 


Ex Reg tro 
— Cant. 


Era ſtus tractat. O13 bodies by the heat 4 cold of the earth, that is included in 


holden to be Tempoꝛalties; but the Parſonages came to the 
Archbiſhops of the pzouince, as a ſpiritualtie granted to his 


Sea by pꝛiuiledge, during the vacancie of the Seas of ſuch 


Biſhops as were in his Pꝛouinte, as map appeare by the 
Lo2d Archbichops Recoꝛds of Canterburp, ſo that it cannot 
be thought anp pꝛeſcription could run in theſe times, being ſo 
often interrupted by vacancies as they were. Whzech being 
well conſidered, the concluſion is very doubtful, whither euer 
any pꝛeſcription ran in this caſe, nepther would it eaſilie be 
belecacd by thoſe that know the courſe of Antiquuty,but that 
there hath a Judgement paſſed in this park, + therefo2e will 
I ſtay my ſelte here, and pꝛoſecute this point no further. 

J intended to ſay nothing in this treatiſe of the Tithes of 
Minerals other ſubterraneous bodies, becauſe J know by 
Law they are holden by the like right, as the Tithes of thoſe 
things are, which grow in the vpper face of the earth but yet 
becauſe J ſee there is a queſtion made of them by ſome that 


will make every thing controuerſable, that is due vnfo the 


Church, 3 will ſatiſſie alſo their curioſitie: And therefoze,foz 
Mettals ⁊ other ſubſtances which are digged out ofthe bows 
els of the earth, x therefoꝛe axe called Foſſilia, this is certein, 
that what God woꝛketh here in the ſuperficies of the Earth, 
fo2 thoſe things that ſpꝛing out of the earth, by the heat of the 
Sunne, the temperature ofthe Apꝛe, the influence of the 
Celeſtiall bodies; the ſame he eſtedeth below in the depth of 
the Earth, fo the generation of Þettals x other ſubterrane⸗ 


een Meta the bowels therof : Foꝛ by the heat, he raiſeth vp vapozs x ex⸗ 
halations in the matrix therof,as the matter of thoſe fubter⸗ 
raneous bodies: but by the cold, he d2peth , thickneth, hard⸗ 


r and indurateth the ſame into a Pettall,oz Pinerall, 
whereby 


larum. 
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whereby he giueth as it were a fs2me vnto it. And as the diſ⸗ 

poſition of euery exhalation ſo commpaced & dꝛawen together 

is finer 02 groſſer, hotter oz colder, ſo is the Pettall oz Pines 

ral,02other ſubterraneousbody moꝛe noble oz moze baſe:pea, 

ſomtunes by reaſon ofthis diuerſitie of exhalations t vapozs 

dꝛawen together at one time, are diuers conditions of Met⸗ 

tals there confounded together, wheceof ſonic are noble, as 
Gold,Siluer, 4 Copper; ſome other are of leſſe eſtumate, as 
Tpn, K ead, and ſach like. either do theſe grow only in the 
beginning, but they renew againe when they are digged vp, 

(as Trees e plants in the vpper face ot the earth do riſe out ot 

the rotes t ſtemmes of thoſe trees which haue bin cut down) 

if the place of their new generation be pꝛepared acco2dingly: 

Foz whercas the place ot their generation is far below in the 

Earth, nature of a certein modeſt in her ſelle, will not preld 

to the generation of theſe ſubterranedus bodics, but in ſecret 

places, far remote from the ſight of the Sunne, 4 the pꝛiuitie 

of other Meteoꝛicall bodies, which are vader the irmament. 

And by that meanes it hapneth, thai theſc Pincrall bodies 

are rarely knowen ⁊ perteiued to renew againe; ſoꝛ that bes 

ing once expoſed to the light of the Sunne, they are ſeldome 

92 neuer cloſed vp againe, by reaſon of the greatneſſe of the 

gulfe that is made in opening of them. But pct the nature of 

them is ſuch, that if their bed were therta pꝛepated accozdings 

ly,they would conceiue a new: MAhich is a thing ſo notozious Ste 2445 
in Quarries of ſtone, which are lelle abaſhed at the fight of nene, . Hy- 
the Sun, e the pꝛeſence ot other eteoꝛicall bodies in their e, S. 13. 
generation, that the Law it ſelfe, à other god Authoꝛs haue — = = 
ſct it downe foz an vndoubted erperience, that being digged Je natural Hi 
vp, they doe renew againe, by the nature x diſpoſition of the or. 
mould whertn they are ingendered : Foꝛ ſonic carthes do as 

naturally yeld ſtones, c other minerals out of them,asotherg 574% lb. 5. 
bꝛing fozth Coꝛne, Hap, c other fcuitcs: which il it be true in 

thole bodies which are in the vpyer cruſt of the Earth, why 

not alſo in thoſe bodies which are found x framed below in the 

Matrix therof, And ik theſe bodies do both ingender a renew, 

which are conceiued ſo far below in the Nauell of the earth, 


why 


3. Chro. ca. . 


ca. ew parte de 
Decims, & ibi 
Ad. 18, 


tious things of the earth, e his Miniſters to haue no part of 
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why is not Tythe due of them, aſwell as it is of other fruits 
that are in the ſummitie oꝛ hight of the earth. Whether is 
it that Gods hand leſſe laboureth in the p2ocreation of theſs 


ſubterraneous bodies, than it dath in the ripening © quick- 


ning, of that fruit that ſpzings out of the vpper face of the 
earth? But that is far otherwiſe, fo2 here in theſe vpper 
fruites,oneplanteth,an other watereth, and God only giues 
the increaſe: But in the other Pinerall bodies, God alone 
doth all, foz he only is the planter,he is the waterer,and he 
giues the increaſe alone. D2 is it that Gad hath leſſe delight 
to be honoꝛed with theſe hid treaſures of the earth, than he 
hath to be woꝛſhipped with the labour of the plow, oꝛ the in⸗ 
creaſe of the cattell ofthe field? But that this is not ſo, it is 
plaine by the glozious Temple that Salomon made, which 
had not only Cedar trees foz therwfe therof,and Algummin 
wad fo2 the oꝛnaments thereof, but alſo had quarrie ſtone 
fo2 tho wals thereof, + gold of Paruaim foꝛ the beantifying 
of it, x foz the ouerlaying ok it within. And of all other kind 
ol Mettals, gold is firſt remembꝛed in the Scripture, imme⸗ 
diatliy after the creation of the woꝛld, ſo that God himſelfe 
may ſœme to haue a ſpecial regard ofthis Pettall aboue ths 
reſt, foz that this alone abone all the reſt, by purifying is not 
diminiſhed.D3 i is it thatGodloueth his M iniſters leſſe than 
other men, ſo that he would haue the Lait to haue al the pꝛe⸗ 


any other thing but that which is vulgar # common 2 But 
how vnlikethat is, who ſees not, when he ſ&th that God hath 
coinmitted unto them, the ineſtimable treaſures of his woꝛd 
in compariſon whereok, both theſe vpper fruits of the earth, 
thoſe hid treaſures below, are meere dꝛoſſe x coꝛruption: and 
therefoze it is not like, when he hath committed vnto them 
thoſe great matters, he would deny vnto them theſe ſmaller 
bleſſings, D2 is it that there hath bin paid tyths of the vpper 
fruit of the earth already, e therefsze cannot Tythe be twice 


demanded of one ground in one vere, accozding to a newouer 
ruled doctrine? But that opinion is both contrarie to Law 


many hundzed yearesobteynedin the Church without cons 
tradiction, 
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tradidion, whereby it is oꝛdained, that as often as the earth 
fructifieth in one peare, ſo often ſhal Tithes in the ſame peare 
be paiedokit:t alſo it is contrary te Diuinitie c realon that it 
ſhould be otherwise. Fo when as God hath giuen thee moꝛe 
Mat ueſt 02 moꝛe Unncages in one peare, is it not both godly 
and reaſonable, as God hath increaſed his biciings tewards 
thee, ſo thou alſo ſhouldeſt riſe inthankfulneſſe towardshim? 
Joꝛ, wher cuerp one hath receiue dmoꝛe grace oꝛ moze fauoꝛ, 
— ought he to be moꝛe thankful, leſt God foz lack of this 
oꝛreſpondencie in thankfulncefle, being thy nine parts,toz 
thine ingratitude towards him, toa tenth onelp. Foz cer- 
taincly ſo he is able to doe by ſending deluge and d2ought 
vpon the earth, by bzinging barrennelle vpon it, by dey 
ſtroping that which is ſpꝛung out of the earth alreadie, by 
ſtozme and tempeſt, by the graſhopper and the caterpiller: 
fo2 all this hath hee thzeatned to all thoſe that are vn- 
thankfull this wap, neither is the Kozds hand moze 
thoztned now than it was then. Whereas not withſtan⸗ 
ding to the contrary , hee hath pzomiſed great kindneſſe 
vnto ſuch as ſhall pay their Zythes truely and cheerkul⸗ 
ly,as that he will open the windowes of heauen and power 
out his bleſſings without meaſure vpon them. Helarem enim 
datoremamat Deus. Beſide this, that earth that bzingeth out 
mettals in the Matrix of the earth, is not that that bzinacth 
out coꝛne and graſle in the top of the earth: foz that earth that 
is the mother or mettals, being pꝛeſt downe far into the bo- 
wels of the earth, can veeld no ſuſtenance to thoſe fruits that 
grow ſo many fathoms aboue it, fo which it confers nothing 
laue that it doth ſuppoꝛt and bear vp that other earth, which 
nouriſheth the plants and fruits of the vpper earth , whole 
ſuſtenance is nat fet deepe out oftheearth, but is ſuckt outof 
that earth which is within one cubit oꝛ two of the fopof the 
earth:which may be eaſily perteiued by thoſe fruits and trees 
that grow vpon hard rocks neer to the top ofthe earth, whoſe 
fod, although it be neere vnto the top of the earth, pet doe 
they floꝛilh and ſtand faſt, as other trees and fruites doe, 
whng haue moꝛe fat and derpe mould vnder them, and there⸗ 
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foze cannot the Tything of thoſe things which are aboue, ex⸗ 
tuſe the Tything of the treaſures that are below , albeit the 
concluſion were true, that two thing are not to bee paid out 
ok one ground in one peare, fo2 theſe are neither one ground, 
and the concluſion it ſelfe is erronious, and therefoꝛe J con⸗ 
clude this point thus: Since Mettals and inerals, and o⸗ 
ther ſubterraneous bodies are in no leſle Obligation to God, 
than other fruits of the earth are, there muſt be no leſle tiths 
paid of them, than are of other fruits of the earth; fo2 that 
theſe are the inward fruits of the earth, as well as thole are 
the outward, and therefoze of like things, there muſt be like 
iudgement and like conſequence. And thus much as concer- 
ning the Tythes of Pettals and Minerals. 
And now becauſe J am in this matter of Tythes, J will 
ſhape an anſwere to one doubt that is made, as concerning 
the Tyths ol Turues, that is, of earth diſpoſed and pꝛepared 
fo2 fewel, which are ſaid not to be tytheable, g that vpon this 
reaſon: That Tyths are not paid ofthe earth it ſelfe, but of 
thoſe things which ſpꝛing out of the earth: which opinion is 
true, it it be vnderſtod of earth not ſeperated from the bodie & 
maſſeof the reſt of the earth. Foz if Tyths ſheuld be pearely 
paid therof, as it is paid of other things that grow out of the 
earth, all the whole earth in a ſhoꝛt time would become the 
Clergiest But if it be meant ot earth that is ſeuered from the 
reſt of the maſſe 4 globe of the earth, then is it otherwiſe. Foz 
that earth that is thus ſeuered from p other earth is no moze 
part of that earth from wheceitis ſeuered, than a mans hand 
oz leg being cut from the bodte, is part of his bodie after it is 
cut off from it. And therfoze of this earth ſo pꝛouidedfoꝛ fewel 
may Tyths aſwel be paid as of any other fewel of wd, cole, 
o2 otherwiſe that is pꝛouided to be burnt. Foz there is one 
reaſon of things whenthey are vnited together in one bo⸗ 
bie, and another of thoſe things when they are diuided from 
the ſame body: fo2 ſo long as the are in one and the ſelfſame 
body, they follow the nature of the whole, but when they are 


| 2. nals. f de cas diuided, then is there another confideration of them. Sepere- 
lumuiatoribus, tarwm enim ſe perata eſt ratio, & ex ſeperatis non in crtur de vne ad 
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aliad. Cozne,Grafſe,and ſuch like, while they ſtand are not 

Titheable, although the tythe then is in them pro Indtuiſo: 

Fo2 while that they ſtand they are part of the earth vpon 

which they ſtand, and theretozeio long vntithable, becauſe 

the earth it ſclfe is vntytheable. But ik they be cut downe, 

then are they to be Tythed, becauſe they are now no longer 

parts of the carth, but bodies by themſelues ſeperated from 

the carth, ſo that now the not tything or them is penall: Ok 

which ſoꝛt are turucs ſeperated from the reſt of the malle | 
of the earth. Neither is this my opinion alone, but it was e. 
Linwoods long agoe, and other Eccleſiaſticall waiters,who decim ſancl 
not only make Turte Zythable when it is pꝛepared foz fire, & 5 L 
but alſo great rods, and ſmal twigs, ſticks, chips of timber, * #515475. 
buts and rates of tres, thoznes, bzyers, walnut ſhels, and, Ligni appel- 
nut ſhels, werds, coles and cole⸗bꝛands (called Titiones, be- ies S4. 5. 
cauſe they are ſo burnt as they ſhall not make a ſmoke) cows 6. G. de legat · 3. 
ſhards, which the Law cals Editus boum. All which a man 

can vſe to no other purpoſe than to burne: foꝛ where wood 

lacks, theſe ſucceed in place of wood, x are called by the name of 

wood, g are in like Obligation, as concerning the Zythe due 

therout, as wod it ſelf is ¶ Picunque em eſt eadẽ ratio, veleade 2 1124 Fe 
equitas ibi debet eſſe cad? iuris diſps/iteo. And therfoze net in that. gem Aguiliã. 
that Turues ſometimes were gremiall earth they are to bee 

diſcharged of fpthe:but in that they are accounted foꝛ Fewel 

by the law, when they are ſo pꝛepared to be burnt, they are ta 

pay tythes in like ſoꝛt, as other things applyed to that vſe do. 

And ſo far as concerning the Pꝛohibitions which ariſe out | 
ofthis pꝛouiſo. Now it followeth that J ſpeake ſomething of A.. 
the next pꝛouiſo, which is concerning the Tythes of barren 
peath,and waſte ground, and the Pzohibitions thereupon. 

This pꝛouiſo hath two bzanches,the one foz comparatine 
barren, heath, t waſte ground, the other foꝛ abſolute barren, 
heath e wall, foz either of which is alligned atime st 7. peers. 
either fo2 the paiment ol ſuch tiths, as befoze the time of their 
impꝛouement, and conuerting to errable, they were charged 
with, oz foz the fre and abſolute diſcharge of them from 
all manner of Tythes foz ſeuen whole yeares next after 
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their impꝛouement ended and determined. Foz fo J take the 
Statute meant, when as it made the one Tythable, the other 
not, fo it otherwiſe they had beene both in one pꝛedicament 
of harrennelſe, the Statute had not made one free from tithe 
fo2 ſo many yeares as it doth, and charged the other all that 

time with WAthe. 
Foꝛthele twokinds okcrounds, althoughthe Statute ſay 
nothing, which is comparatiue barren, which is abſolute, 
pet reaſon telleth vs, that 1s Comparatiue that hath a poſi⸗ 
tiue under it, and a Superlatiue avone it: and therefoze 
| that is Comparatiue waſte, barren ,%2 heath, in reſpect 
| whercof there is ſome ouer ground mo2e 02 leſſe, waſte , 
heath, oz barren , ſo that it hath ftinply any poſttiucty in it 
ſome condition ot heath, waſt , oz barren: but if it hath no⸗ 
thing ol any of theſe qualities in it, then is it neither heath, 
barren,o2 waſte, howſoeuer long otherwiſe it hath lien vn⸗ 
manured, and not turned to tillage:oꝛ it is not the turning 
ofa ground to tillage that makes it heath, barren, oꝛ waſte, 
but it is the il diſpoſition ofthe ground it ſelfe,ſubtect to theſe 
inconueniences, that cauſeth it not to be turned to tillage; 
fo2 no man will willingly till that, where the gaine of the 
tillage will not quit the coſt and labour of the hnſbandzy , 
as fo2 the moſt part it falleth out in theſe grounds they doe 

not. 
Guſ. l. ret. c. Warren ground therefoze ſimply, is that, which being ea⸗ 
de hcato 6-c0%- red, vealbeth not the ſcedeagaine, o2 at the molt, peeldeth ſo 
ne, mal aduantage fo: the tillage, as that the tenant after that 
- - *  hehathpaidhis Rent, hath not the woꝛth of halfe his ſed a- 
gaine; much like vnto that ground whereof the Scripture 
ſpeaketh,whoſe barrenneſſe is ſuch, as beingeared and ſow - 
ed, neither the Power filleth his hand, neither the Gleaner 
his lap, with the ye&ld thereof. Theſe grounds are not only 
called Sterilia of the Latines, but allo Iafecanda, ſufrugifera, & 
one prole ,foz the exteſſiue barrenneſſe that is in them:and the 
* Greeks vpon like occaſion tearme ſuch conditioned grounds; 
quis vſuras, 3 

Fe es gi pr rr hrnre,epepurs,ni49're, in which ſence, money not put to 
futore, bluriers by the Law called barren money, and Ariſtotle cal⸗ 
| : leth 
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leth it fruitleſſe money: foz that money was not deuiſed ther⸗ n r. ib. poli- 
by to increaſe monep, as gredte Uſurers in all ages haue v]. 

done, but that by the meanes thereof men might caſe the dik⸗ 

ficulties, and neceſlities of change ot one kind ot thing foz a⸗ 

nother, as a hoꝛſe foꝛ an oxe, a ſhepe fo2 a goat, J2on lo2 | , 
b2aſſe, and ſuch like: foꝛ there is nothing that map not bee . eth. 1 
eſtemed by moncy, and the ble of money is the vttering of come. 
money, whereby it is commonly ſaid, Money is loſt by the 
vic thereof, not that money doth perith oꝛ decay by vſe, fo 

we ſc the cleane contrarie to that, though money goe tho- 

rough a thouſand mens hands, pet it is ſtill of the ſame vas 

lue, and remaineth in her pꝛoper eſſente o2 being: but that 
the vſe ol monepis in the laying ok it out, and that by the vſe 

thereof, money paſſeth from hun whoſe it was, and the pꝛo⸗ 

pertie thereof goeth to another, andtherefoze as to the firſt 

owner it is (pet,+ loſt: without which lofing,money naturally 

gaineth nothing foꝛ lay it vp in a cofer oꝛ cheſt neuer ſo long, 

it will neuer be the moꝛe in number, although perhaps as S. Iemcaf. gc. 
James faith, It will gather a ruſt & canker, & that ruſt and can- 

ker will bee a witnelle againſt them which fo hord it vp from 

the ſeruice of God and the common wealth, in the day of the 

Lord: ſo then, as that money is barren, that lpeth ſtill and 

bꝛingeth out nothing, ſo is that ground barren that beeing 
tilled,yeldeth no fruit, o2 at the moſt, ſo little, as the gaines 

will not recompente the charge. 

Although heath ground, and barren ground be almoſt Sp⸗ 

nonomies, vet ts ſpeake p2operly ,heathis as it were an cf« 

fect of barrennelle, koꝛ that there is no ground that bꝛingeth 

loꝛth heath, but foz the moſt part it is barren, And thercetoze 

as heath it lelfe is an vnfruitfull kindof ſhꝛubs, and is god 

almoſt foꝛ nething but foz the fire; ſoꝛ that neither growing 

oꝛ cut downe, it hath any beneficial vſe at all foꝛ the common 

wealth: lo alſo the ground it ſpꝛingeth cut of, hath neither 

faicenclle to the eye, noꝛ gedneſſe to the yold, but is coin⸗ 

monly either a black ſower ground, that hath no ſwertneile 

at all in it, oz is a dap hungry ſoyle, ſuch as euermoze crpeth Proserb. 125 
giue, giue, and neuec reſtozeth oght gane. = 
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Walle is that which koʒ the vnfruitfulneſſe thereof hath 


laten time out of minde vnmanured, in which lence it is all 
one with barren ground; 62 it is ſuch ground as foz the 
charge ol hedging, ditching, fencing, and tilling no man will 
manure. 

Dur fozefathers aunciently compꝛiſed all theſe three vn⸗ 
der one name calling them all by the name of Noualia, that 
is new bꝛoken vp ground not only becauſe they were not 
bꝛoken vp in the memozie of man befo2e, but alſo fo2 that 
being eared, they peelded little oꝛ no fruit at all:and therefoꝛe 
the interpꝛeters of the Law defining what Noualia are, ſay 
that they are ſuch grounds as befoze the tillage thereof were 
inutiliaʒ and example them out, in Mountaines, Parſhes, 
Thickets, and ſuch other vap2ofitable ground, as out of 
which befezethe ſtocking ol them vp and conuerting them to 
tillage, the Church toke little oz no benefit at all. And thoſe 
are the ſame oz coſen German to thoſe which this Statute 
calleth heath,barren and walte; tozthey are one and the ves 
ry (elf ſame with them, in all the chiefepoints,foz which they 
are excepted out ofthe Statute. | 
Zo then now, there is no further queſtion what is heath, 
barren, and waſte ground, but who ſhall trie the matter of 
this qualitie, the Ecclefiaſticall Judge, in whoſe continuall 
poſleſſion this triall hath beene vntill now of late, that vnder 
colour of this Statute , it hath beene incroched vpon, as it 
may appeare by all the Titles of the Eccleſtaſticall Law, 
where there is any mencion of the Tythes of new bzoken 
vp ground, and the Decrers of the Lawgiuers in the ſame , 
betweene the $Ponaſteries challenging them by graunt , 
and the Parochtan Miniſters of the Pariſh where they 
grew, claiming the ſame by right: Oz the Tempozall 
Judges, whoſe is the Cogniſaunce of the Zytle and Te⸗ 
nureof the ground, as alſo is the ſetting,letting,buying,ſel- 
ling, and other alienating ol the ſame. 

Paesꝛ the point it ſclfe, the Statute maketh no mention, 
but paſſethit ouer with ſilence; and therefoze it is to bee 
pzelumed that it meant, that it ſhould _ reſt, . — 


LA 


and Eccleſiaſtical! Law. 183 


was befozethemaking of the ſfatute:foz the ſtatute was not 
made in derogation of the Eccleſtaſticall pzoceedings , that 
werebefoze; but in affirmance thereof, as the whole dꝛikt of 
the ſaid Statute doth ſhew. 

And if the Statute had meant otherwiſe , it would 
ſurely haue expꝛeſled it either in the pꝛouiſo it ſelfe, oz afs 
ter in the derogatozie clauſe; where if maketh an enu⸗ 
meration of ſuch things as it intended ſhould bee ex⸗ 
empted from the tryall of the Eccleſtaſticall Law, and 
by vertue of this Statute, ſheuld not bee compꝛiſed vn⸗ 
der the ſame, among which there is no wozd of this 
pꝛouiſo, oz ante other in the ſame Sfatute befozg 
named, | 

Neither is it vnto the purpoſe, that the Common Law of 
this Land taketh knowledge of the Tenure and Title of 
Lands, and ſuch other complements belonging to the ſame; 
foz theſe things that are here in queſtion, are no part of thoſe 
Legall Eſſences, which the Law requireth to the Tytle and 
Tenure thereok, as is Feeſimple, fœtaile, and other of like na⸗ 
ture, accoʒding to the learning of that Law, but theſe are cer⸗ 
tain accidents ouer and beſide the Tenure of the land, which 
may be pꝛeſent 02 abſent without the iniurie ofthe Tytle: as 
God many times turneth floulds into wildernelle, +ſpzings 
of water againe into d2ineſle,x a fruitful land makes he bars 
ren fo; the wickednefſe of them that dwel therin, and pet the 
Zytleoz Tenure ofthe ground is not changed, by theſechans 
ges ot qualities, but remains the ſelfe ſame that it was: ſa 
that theſe things are no moꝛe ſubtec to the oꝛdering of the 
Common Law, than it is in the Cõ mon Law, to iudge ⁊ de⸗ 
termine what mould is white 4 what is black: what ground 
will beare wheat, what barley, what oats ; fo2 theſe things 
are no matters of ſkil ot law, that they need to be fetcht out of 

but they are matters of common experience which e⸗ 
exy country man can as wellſkillof as the greateſt Lawyer 
at is, and thcrefoze the Law in this caſe is not deſjrous of 
p curious p2wfe , but contenteth it ſelfe onely with the 
epolitions of two oz the honeſt men, which ſpeak ſenſibly 
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and felingly to the point that is in hand, which is enough to 
direct any wile Judge in his ſentence, ſo that it needs not 
theſe long cirtumſtances of twelue men to teach the Judge 
what and how frucly the witneſſes haue depoſed. Foz ik ey 
uery qualitie of the ground reitcth in the mouth of twelue 
men onelp, then ſhould no man bee able to (ay ont of the 
mouth of a witnefle, and pꝛonounce thereupon, this ground 
is mountaine, this is plaine, this is meadowe, this is errable, 
vnleſſe he were warranted by the verdit oftwelue menther⸗ 
unto: which if it be an abſurditie to hold, then lure it is like 
abſurd to ſap, that barren, heath, and waſte cannot bee pꝛo⸗ 
nounced without a Jurie; foꝛ that theſe things are like obui⸗ 
ous to ſence, and like qualited as the other are. | 

And J p2ay you, when they haue dꝛawne it vnto their 
triall, what doe they in effect otherwiſe than the Eccleſtaſti⸗ 
call Judge would oz ſhould haue done, if it had remained ſtil 
vnder him: fo2 doe they giue credit ſimply to the conceit ot 
the Jurie, as touching that which hath beene declared and 
pleaded in the cauſe beto2e them, oꝛ doe not the Judges thems 
ſelues rather make a bztefe of all that hath bene pleaded in 
the cauſe befoze them, and thereof make as it were a verdic, 
and put the ſame in the mouth of the twelue fo2 their verdit, 
beloze thep goe from the bar? So that the whole weight of 
the cauſe ſtandeth rather in the Judges direction, in ſuch ſoꝛt 
as it is at the Cccleſiaſticall Law, than it doth in the mouth 
ok the Jutie; foꝛ the Jurie men fo2 the moſt part, are ſimple 
people, iſcarce foure of thetweluc vnderſtand their euidencc: 
fo that it map ſ&me rather to be a matter ot ſuperſluitie than 
ok god policie, to refer a matter to their verdit, when as they 
ſay no other thing, than that the Judge taught them befoqe; 
Stultum enim eli 1d facere per plura, quod fieri poteſt per pauciora: 
foʒ albeit perhaps ſome capꝛicious feliow of the Jurie, vpon 
the confidence of his owne bꝛaine, ſometimes ſtart aſide 
from that which the Judge hath told hun, and dzaw the reſt 
of his ſellowes,as ſo many ſhepe, after him; vet fo2 the moſt 
part the Judges voice is their direcion, theit loadſtone, and 
and Noꝛth pole to guid them in this bulinclle, 

1 Beſides 
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Befides,in this Pꝛouiſo, as in ſome other pꝛetedent᷑, here 
is a great diſaduantage offered to the Clergie, which they 
much complaine of, and that is, that in caſes of this nature, 
they arecompelled to ſuffer triall vnder them, who are as in 
a maner parties vnto the ſuit, by reaſon of the intereſt they 
haue therein, either in pꝛeſent, oꝛ in conſequence;lo that mas 
ny now a daies (learning to late by other mens harmes what 
the cuent in thenowne cauſe wilbe) chuſe rather to loſe their 
right, than to venture their cauſe vpon ſuch partiall Judges, 
as the 12. men are. 

And ſo far as concerning thoſe 2ohibitions as are foꝛted 
out of this Statute, foʒ naturally the grow not out thereof: 
ſo that A might now paſſe ouer to the other bꝛanch of my di⸗ 
uiſion, that is of ſuch matters as are now held by the Com- 
mon Kawpyers, to be in a certaine meaſure only ofthe Eccle⸗ 
ſtaſticall pꝛocœ ding, but were aunciently wholp ot the Ec⸗ 
cleſiaſticall cognuſance; but that the name of the Statute, 
De Syluacxdua, offering it ſelfe vnto me in the concluſion 
of this Statute of Edward the vj.giues meoccaſion to ſpeak 
ſomething thereof, befoze J come to the reſt. | 

This Statute as the woꝛds thereof doe ſhew,was made 
in behalfe of the Laitie againft the Clergie, foʒ the exemption 
of great Mods of rr,yeres growth. vpward, from the pap⸗ 
ment of Tythes;and that in thꝛe caſes only, where the wod 
was gceat , where it was of rr. peares of age and vpward, 
where it was ſold to Marchants, eyther to the p2ofit of the 
owner himſelfe, 62 in ayd of the Ring in his warres; ſo that 
without theſe caſes, it ſeemeth the Statute intended no furs 
ther exemption: foz Statutes are things of ſtrict Law, and 
are no further to be extended, than the woꝛds thereof giue 
matter thereunto,ſpecially when the thing it ſelfs naturally 
was lyable to ozdinary courſe ot the Law, as other things 
of like nature are, and the ſtatute comes in derogation of 
theire2dinary courſe: as in this caſe, great timber auntient⸗ 
ly was no leſſe tythable than ſmall tres are, and ſo by nature 
ought to be ik the ſtatute were not to the contrarꝑ; yet not⸗ 
wichitanding theſs limitations ofthe ſame,if great wod 
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cut dolon to an other vſe then to lale, as to build, oꝛ fo burne 
fo a mans owne vſe, a pꝛohibition in this caſelyeth, and pet 
is there no Identitie of reaſon to crtcnd it, noꝛ any abſur⸗ 


ditie would follow, if it were not extended, foz here is nets 


ther mony ſought ( which gaue occaſion viitothe Lawgiuers 
to make this ſtatut of exemption) ueyther is it an vnnatural 
thing fo2 to pay Tythes of great wd; fo2 beſoze this time 
they were paid, and by the Law of Ocd it ſemes they ought 


to be paied, foꝛ that he that is taught, ought to communicate 


fo him that teacheth him in all things:and thcrefoze ſince the 


reaſon that inoued the Lawginers to oꝛder it ſo in one caſe, 


ceaſeth in the other, there is no reaſon oc extention, e when 
there is not an Identitie of reaſon, in the things that are in 


demaund, there can no ſound inferencebe bꝛought in from 


the one to the other, fo of ſeuerall things, there is a ſeuerall 


kreaſon, and a ſcuerall conſcquence,neyiher can there be fra⸗ 


Phlewld, in Soby 
contra Molyns, 


med thereofa god implication, epther poſttiuely ,o2 remo⸗ 
tively :nepther hath this interpꝛetation of theirs any wars 
rant of Law foz21t, ſaue that it hath bin ſo defined and deci⸗ 
ded : but what is that to the purpoſe , if it hath bin wzefted 


and w2onged contrary to the true ſence of the Statute, and 


that by thoſe that take benefit thereby, whole parttality bes 
ing taken away, the thing it ſelie would eaſily turne againe 
to his owne nature, and right would take place? 

The reaſon they veeld fo2 the eremptton of great wods of 
the ages afozeſaid , although to themſelues, it beplauſible, 
vet to others it is ſtrange ,as namely, that great Trees are 
part of the Fr&hold, and that men vie not to pay Lythes 
of their freehold, but ofthoſe things which ſpꝛing out of their 
freehold, as out of Tozne,grafſe,fruit, 4 ſuch other; whereas 
in ded the talleſt Timber tree, that is, it it were as high as 
the highelt Cedar in Lebanon, is no moze part ofthe inheri⸗ 
tance o2 fre&hold , than the loweſt bzamble that groweth in 
the ficld ; fo2 they are both equallꝑ part of the ground wher⸗ 
in they grow, and do take alike noꝛiſhment and ſuſtenance 
from the ſame, nepther doe they differ in that they are tres 
the one from the other,ſecundum magis et minus, as the Logi⸗ 
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tiens ſay ; but in that, the one is a great trie, and the other 

a ſmall ſhzub: and the caule of this pꝛouiſion here in Eng⸗ 

land fo2 theſe great tres, was not foz that one was moze of 

the inheritance than the other, but foz that the one pcldeth 

moꝛe pꝛofit to the common wealth, than the other t there- 

fozcthey haue made the cutting down of the one moze penal, 

than the other: as in liks caſe by the Ciuile Law,who io p21- 

uily cutteth downe, o2 barketh a vine, an cltize ,02a fig tree, g. arberum fur 
oz doth any other vnlawfull ac, whereby any fruitfull tree, unc arum, to- 
02 any Timber fre doth periſh and decay, it is Thett ; and“ 

it is punithed in the double value of the hurt which 1s done, 

and if he be tenant to the ground which hath done this vil- 

lanie, be loſcth his hold: which commeth not of that, that 

one kind of Tree hath moze ſtate in the ground than an 

other hath, but that the Law hath reſpected, the neceſlarie 

ble of the one moꝛe than the other. 

By the Ciuile Law, although this wo2d Mod be gene- L. Ligni ei- 
rall, vet it is thus diſtinguiſhed, that ſome is wod, ſome u 3 
is Timber, which the Law cals Materia. Timber is that 57 5 5 
which is fit to build oz vaderp2cp withall: Mod is what⸗ »cae, - 
ſoeuer ts pꝛouided log fewell, ſo that vnder that name there 
paſſeth Ried, Coale, Turfe , Zow dung, and whatſocuer ele- 
is any where oꝛdinarily vfcd' fc2 fcwell. Tymber is of a s 5, 
higher conſideration than wod is, inſomuch as if a man be⸗ 3 . "= 
queath vnto an other all his wod that is in groue field, there 
ſhall not paſſe by this legacie ſuch Ties as are cut downe 
fo2 timber: but if they were dotterd Trees, 62 the owner 
thereof purpoſed them foꝛ kewell, and ſo cut them cut into 
billet, oꝛ faget, in ſuch ſoꝛt as there could be no other vſe 
thereof than to burne, then it is otherwiſe: fez by this 
meanes, ot great wd, it is beceme ſmall wod, as being 
cut out in ſhides, oꝛ ſplinters, fit fo2 to burne. So that in 
the reckoning ofthe Ciuile Law ,tymber ſtands not onely 
in the nature of the wod it ſelfe ; but is in the deffination 
and purpoſe of the owner, wi acco2ding to his god ly⸗ 
king, may make that wod, which is fit foꝛ timber, ſier wod, 
os tymber; which if it were ſo in account with the great 
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Lawyers of this land, the Church ſhould haue moze Ty⸗ 
2 of Mod appointed (02 tewell , and lefie inite foz the 
ame, 

Plowd, vt ſu5, As they erempt the bodies of great Trees aboue xx. yeares 
growth, from payment of Tythes, ſo alſo they free the 
boughes thereof, vpon this reaſon, that the boughes thereof 
are fit and ſeruiceable fo2 buplding, which although haply 
may be in ſome of thein that are next to the Trunck of the 
fre; pet it is farotheru iſe in thoſe that are moze remote 
from the fame , whereof there can be no other vle than tg 
burne: and therefoz2 the Law pꝛeciſely holds, in caſe where 
wodis bequeathed,by which is meant fier wod only, vnlefſe 

L. Lieni appel · ths Teftato2 otherwiſe expꝛelle his mind, the lops of tunber 

larone 8. Of. trees , which the Law cals Superamenta materiarum are bes 

line de Leg, 3. queathed , fo2 that the lops haue not that vſe that the Tim⸗ 
ber hath, that is to buyld oꝛ pꝛop vp withall , but they ſerne 
to burne onely : by which ſeuerall ends, there is ſeuerall con- 
ſideration and accoinpt made ol them. Neyther is it to the 
purpoſe that they alleage foꝛ the defence hereof, that the ac⸗ 
ceſloꝛie follcweth the nature of the pꝛincipall, foꝛ that rule 
is not true in euery acceCarte , but onely in ſuch, in whom 

2. Fiſ. c de is the like reaſon as is in the pꝛincipall, which in the trunk 

Predys minorũ. AND lop of a free cannot be alike foʒ buylding. 

Further, how the Boughes of a tre that are of the ſame 
ſubſtance, as the bodie of the tree is, thould be acceſſaries to 
the tree, J ſe not, foz nothing can be an acceſſarte to an 
other that is of the ſame nature and ſubſtance as the other 
is; as the leg, oꝛ hand, are no acteſſaries to the bodie, foꝛ that 
the leg oꝛ hand are ot the ſame ſubſtance that the bodie is: 
The Child, neyther while it is in the Mothers wombe, 

L. 1. ff de ventre nepther after it is boꝛne is an acteſſarie to the Pother, foz 

iwſpic-engo9, While it is in the Mothers wombe, it is part of her wombe, 
and a'fer it is ſeuered from her wombe, it is a man oꝛ wo⸗ 
man like pꝛincipall as her ſelfe is: But that which is an ac⸗ 
teſſarie fo an other mult be of an other nature than the pꝛin⸗ 
cipall is; ſo in naturall lyuing creatures, haire, holes, 
hoznes, and fianes, and ſuch other like excrements , are _ 

ce 


and Eccleſiaſticall Law. | 189 


tellaries to the creature whoſe they are, foz that they are of 

a far different nature, from the bodies, out of which they 

come: and ſo in other naturall things not lpuing, as the 

Carth it ſelfe is, the trees, graſſe, and fruit that ſpzing out 

of the ſame, are acceſſaries thereto. Further in Ciuile mat⸗ 

ters, expences and executions are acceſſaries to the cauſes 

out of which they riſe: and in Parriages, Dowꝛies and E. 4% ff. 4. 

Jointures are counted acteſſaxies to them, foz that wyth- r* dotiuw. 

out Marriage, nepther teynture , no2 dowꝛie can ſtand. 

Uſurie is ſaid to be an acceſſarie to the pꝛincipall, not in reſ- 

pect that the pꝛoper ſubiect ofeyther of them is Honey, and 

ſo there is one ſubſtance o2 nature of them both, but in 

regard of the dependencte the one hath of thother; fo2 he 

that will make challenge to Uſurtc , muſt firft pꝛoue there 

is a pꝛincipall. But foz the better cleering oftheſs matters of 

acceſſarie and pzincipall , wee muſt know in bodies whole 

ſubſtance is all one; There are ſome partes like, which the 

L ogicians call pactes ſimilares, ſome other vnlike , being 

likewiſe called of them partes diſsnnilares, which in no ſozt 

are acceſſaries one to an other, but make one continued 

bodie of both, which the Law cals 3%: Simular parts 

are ſuch, as hane one ſubſtance, fozme , and figure , as the 

trunke oz bodie of a tree is all one in inward cflence , and 

outward ſhape: Diffimular parts are thoſe , which haue 

one inward nature with the other, but are diuers in outs 

ward ſhew, as the boughes and rotes of the Trer are di⸗ 

uers betwerne themſelues,and different from the bodie,and 

vet all agree in one ſubſtance and haue all the generall name 

of Wod , whereby they are diſcharged from being accella⸗ 

ries the one to the other, and pet they are not vnder one 

capacitie oz ſeruice, oz onc compꝛehenſion of Law, becauſe 

they are vnlike one to thother; and of vnlike things, there 

is vnlike reaſon, and vnlike conſequence. 
Now vpon theſe grounds to erempt Timber Tres whol- 

ly from the ſeruice of him, that is Loꝛd aſwell of the tall 

wods, as of the low thzubs, is veric hard, foꝛ though hun⸗ 

ſelfe dwels nut in houles that are made with mans hand, 
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no2 hath any nede of tall Trees to repaire his Taberna- 
cle , 02 pꝛop vp his dwelling: pet ſince he hath left ſuch bes 
hind hun , as haue charge ok his flocke , and fed them in 
wo2d and wozke, vntillhe come , and they dwell in earthlp 
habitations , as other men doe and there edifices and buil- 
dings, haue nerd of repaire, in like ſo2t as other moztail 
mens houſes haue, being all in like manner ſubiect to rot⸗ 
- tenneſle and coꝛruption; great reaſon it had bin to haue als 
lowed him ſome pꝛopoꝛtion of theſe great wods , towards 
his ſeruants neceſſarie vles, during the tune of their ſer⸗ 
uice here, and jf not in the very tenth it ſelle, vet in the xxx. 
xl. oꝛ l. part of the ſame , that God thereby might haue bin 
aſwell acknowledged to be the Lozd of the great Dkes of 
the fo2reft, and that by him they haue there length,bzeadth, 
and thicknes , as he is accepted and reputcd to be Lozdof 
the ſmall bzambles and buſhes of the ſteld: foz as now the 
caſe ſtandeth, God map either ſeeme to haue fo2got himſelfe, 
that he hath not made timber trees Tythable, as he hath 
done other ſmaller wods, ſpecially hauing ſuch occaſion to 
ble them, both in the Thauncelsof Churches that are dedis 
cated to his vſes, and alſo in the buyldings and repayzings 
of his M iniſters houfes, who ſupply his rome in their ſeues 
rall Congregations , vntill he retozne to Judgement ; 0z 
that may wel be obiected againſt vs, in allowing ſuch things 
fo: Tythes as vs pleaſe, and diſallowing the reſt, as was 
by that auncient father of the Church I ertullian obiected 


againſt the Senate ol Rome, who being intreated by the 


Emperoꝛ Tiberius (foz the ſtrange wonders and Miracles 
he heard to be wꝛought by our Sauiour Jeſus Chꝛiſt) that 
he might be intertained among the number ok their Gods, 
refuſed ſo to doe, foz that they heard our Sauioꝛ was a Jeas 
lous God, and did in no ſo2t admit the ſocietie and fellow⸗ 
ſhip of other Gods; which this graue father hearing, ( als 
though many peares after ) ſaid merily , although wiſely, 
That God ſhould be God, ik Man would let hun. 

And thus far of thoſe cauſes which are held to be abſo⸗ 


lately ofthe Cccleftallicalcognilance,e pet notwithſtanding 
are 
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greecclipſed by interpoſition of ſundzy contrary attcÞ, 

Now as concerning thoſe things which haue beene acs 
counted but in acerteine meaſure ofthe Tcclcftafficall cons 
niſance , and pet notwithſtanding haue auncicntly in ama⸗ . 
ner been tried wholy at the Eccleſtaſticall Courts, ſuch as 
are natters of Diſfamation and matters of Baſtardie, both 
which now a dapes are much challenged by the Tempozall 
Courts to be et their tognilance. But here firſt of diſtama⸗ 
tion, then of Baſtardie. 

To diffame therefoze is as Bartol ſaith, to biter repꝛoch⸗ ve ! ter 
full ſpeeches of an other, with an intent to raiſe vp an ul F. t.; 
fame of him; and thereſoꝛe himſelfe expꝛeſſeth the ac it ſelfe 
in theſe woꝛds, Diffamare, elt in mala fuma poncre. 

Albeit Diffamations p: operly conſiftin woꝛds, pet map 
they alſo be done by wziting,as by diffamato2p Libels,x alſo 
by derds, as by ſignes, e geſtures of rep2och;foz theſe no leſſe 
ſhew the malicious mind of the diffamer then wo2ds doe. 

Diffamatozy wozds are vttered epther in ſome ſcoffing o: 3 
teſting maner, ſo as facete4 mcrie men vſe to do, to make the . 
company merry wherin they are, oz they are ſpoken by lone e 04. 
that haue ſome weakneſſe, oꝛ diſtemperature in their bꝛaine, % is 2/o/ de 
ether by dꝛink, phꝛenſte, oz other lightneſle, oꝛ by any raſh⸗ m. 
nelle in their tongue, o2 they are poured out vpon ſome ran⸗ 
toꝛ t malice, by ſome that enuie an other, with intent to dik⸗ 
kame him, and ſpzed abꝛoad a matter ot diſgrace vpon him. 

Ifthep be ſpoken in a ieſting maner to make the company Aiſtot. A. et hic. 
merry, il it be in a fine ſozt deliuered, it is by the Gzeckes . ueenelt. 
called ce and is by Ariſtotle held to be a vertue, al- 
though by S. Vaul it is condemned as a vice; but ir it be in F pheſ, 54. 
homelp + groſſe ſoꝛt deliuercd , than is it accompted to be a 
kind olrudeneſſe oꝛ ruſticitie;but whetherwaics ſocner they 
be vttered, there is ſoz the moſt part no vantage taken of Fxtr«de pre. 
them, vnleſſe thercby there follow any diſcredit to the party . . 1s 
vpon whom luch ieſts are bzoken,foz than are they not with⸗ 
out blame, Noxius enim ludus eſt in vitio ,nepther can that ff. ad 1. Aquis 
be called ieſt 02 ſpozt, whereby amans £0) name is hurt, 02 5, l. nam ins 
any crime impoſed vpon him. dos. 

The 
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YL 
A like map be ſaid of thoſe which ſpeak hardly of any 
by the lubaicitie of. theyr tongue, oꝛ weakenefle of theyr 
b2aine , who foz that they. are not thought, to ſpeake ſuch 
F. «d 1. tvl. woꝛds malitioufly , paſſe fo2 the moſt part vnpuniſhed Lu- 
1 l. bricum enim linguæ non facile ad pœnam trahendum eſt, 
| no though a man in this caſe ſpeak ill of the Pꝛince him⸗ 
elke: which is ſo far off from that, that the Cintle Law 
takes hold of ſuch wozdes in theſe caſes , that the Empe⸗ 
c. Si quis Impes ko himſelfe hath ſaid of them thus: Si id ex leuitate pro- 
rators maledi* coſlerit, contemnendum eſt, ſi ex inſania, miſeratione digniſsi- 
** mum eſt. | f 
But if the cauſe of ſuch wozds be rankoz oꝛ malice , then 
are they altogether to be puniſhed , fo2 that there tan be no 
iuſt crcuſe made fo2 them. 
Bohic.ca, Si cl Such diffamatozy wozds as pꝛocted of malice , implie 
pede iuris. either matters of crime, oz matters of defect. 
. Such as imply matters of Crime either are ſuch crimes 
gag it is expedient foz the Common wealth to know, as Treas 
'ex-omm.ca,ts ſon, Fclonic, Purther, Inceſt, Adultery, and ſuch like, fo 
verb. malicioſe, the end they may receine due puniſhment , whereby God 
map be pleaſed, and the Common wealth ſatiſſied: Dz they 
Bohicevbiſupe are ſuch crimes oꝛ faults, as it is not expedient foz the Com- 
mon weale to be acquainted with; as where one calleth one 
Pꝛodigall, oz ſpend⸗thzift: foz albeit it be expedient foz the 
Common wealth, that no man miſlpend his eſtate, foz that 
\ the Common wealth hath as it were an intereſt in euery 
pꝛiuat Subiects ſkate, yet this is rather his owne hurt, than 
any other mans, and that which he ſpends away vnthaiftily, 
commonly turnes to another better ſubieas gaine, whereby 
the Common wealth is releued in one, that it loſt in an 
other; and foꝛ the moſt part there is no great co2ruption of 
manners in the example thereof. 
A great while it was befoze the Lawes of this Land 
fake knowledge of Diffamations , as counting them 


rem 12.8.2, things belonging to the Spirituall Law, ſo they were dulie 
fol. 22, kezzf, P2olccuted , as may appeare bycertein Judgements 4 con- 
. · 19. ſultations which haue iNned out thereon ; but now let _ 
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p2oſecute them neuer ſo duely, vet Pꝛohibitiens goe out on 
them daily, and ſundzy others are dꝛawne to the common 
Law Courts by action of the caſe ; wherein they haue ſo in- 
franchiſed themlelues, as that they take vpon them to con⸗ 
fins the Cccleſiaſticall Law how far it ſhall goe therein. 
UUhich limitations notwithſtanding, as far as J can con- 
ceiue, are but diſtindions without differences, and ſo are in 
very deed but bare Sy nonomies, that is, diuerſe names erpzeſ- 
ſing one thing:foz all the woꝛds in the ſaid limitation infer 
no moze than this, that Eccleſiaſticallmen are not to deale 
in matters of diffamation, but where the matter ot diſtama⸗ 
tion is only Cccleſtaſticall ; and yet J reuerence the authoz 
thereof as a great man, and of like excellencie in this Law , 
as Papinian was in the other Law, e this J thinke tobe com⸗ 
mendation enough, fox newer any Lawyer in fo2mer 
age had moze commendation, oz eulogie of wit than him⸗ 
elle had. 

In the firſt of theſe caſes, if a man pꝛocted by o2dinarie L 1 
courſe of Law, either foz the puniſhment of the fin, as by pzes {70 nn" 
ſenting the offender to the D2dinarie 6ꝛ indicting him bee- ; r d ordin. 
fo:e the Tempozall Judge, oz by admoniſhing him by any c dile» 
charitable denunciation, with purpoſe to amend him, and . 


himſelfe oꝛ his witneles, either ſoꝛ theeleuating oꝛ diſcredi- e. 
ting the truth of the caule, oꝛ the teſtimonie ol the witnelles a.. 


de regal uri. 
be ſaid to diffame, which vſeth the libertie the Law giues 1 
him: albeit in this caſe ſome aduiſe that a man ſhall obiec 4. 
none ot theſe matters againſt another in iudgement, but 
when his cauſe neceCarily requires ſuch things to be ſpoken 
fo2 the defence therof, and that the partie that obiecteth 
them doe pꝛoteſt he doth it not with acalumnious minde, but 
that the defence of his cauſe otherwiſe would not bes 
iwſkified. 
But if any man doeany of theſe things malitiouſly, with 
Cc purpoſe. 


I> 
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purpoſe rather fo vtter his owne cankred ſtomake, than that 
he would benefit the common wealth thereby, then is he pu⸗ 
niſhable:io2 although it be beyoueful fa2 thecommon wealth 
that had mens faults ſhould be maniteſted, that ſo wicked⸗ 
neſle may be puniched, vet is it not fit they ſhould be vttered 
in repꝛoach and choller. 

Df the ſecond ſoꝛt, although there be ſome that conteine 
pettie crimes, pet are they many times lo frinoious, as that 
they veeld no action : foz friuolous and ſmal things the Law 
regardethnot. | 
Foz ſuch Diſfamations as riſe vpon defects, if the defects 
be ſuch that the contagion thereofts to be feared, vnleſſe the 
people be fozwarned ofthe danger that may enſue theresn , 
as in caſes of Lep2oſic , the Plague, the French Por, and 
other like infeduous diſeaſos, and that it be reuealed with a 
ſincere minde rather to cauſe men ts refraine their companie 
foz fear of the infection, than of any malitious humoz againſt 
the party, thereby to repꝛoach him , it is no Diffamation. 
But if it be vttered in any ſpleene oz choller againſt the par⸗ 
tie defeciue, then is it actionable ; foꝛ it is an vnciuile part to 
lap open another mans defects : but if the defects bee ſuch as 
it nothing auaileth the cõmon wealth they ſhould be known 
as where a man obiecteth againſt another any imperfection 
of his minde, oꝛ defozmitie of his bodie, which hee had from 
his cradle, 02 hath happened to him by any accident without 
any default of his, and cannot be eaſily remedied; ez repꝛo⸗ 
cheth him with any thing in his ſtate oz condition, where- 
with he is not iuſtly to be charged, neither is there any iuſt 
cauſe offered the diffamoꝛ why he ſhould vie ſuch diſgracefull 
ſpeeches againſt the other, than is it altogether puniſhable: 
Foz that ſuch things tend onelp to contumetie and deſpite , 
which the Law ſerketh by al meanes to rep22ſſe,foz that ther⸗ 
by charitic betweene man and man is violated, and the peace 
of the common wealth is mãn times bꝛoken and diſturbed. 

The pꝛoceeding in theſecauſes in the Ciuile Law was of 
two ſozts:foz it was either ad publicam vundictam, oꝛ elſe, ad pri- 
uatum intere ſie, as the partie iniuried made his choice __ 
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Ad publiei vindicta, was when the partie Diffamed, ſought F = L_ 4 
to haue ch: Duifainerrecant his woꝛds, oꝛ to vndergo ſome o⸗ 3 * 
pen | infamous puniſt et ſoꝛ his rath e malitious ſpeeches, 
wherby it might be publickly knowne abꝛoadhe did the other 
wꝛong. 5 

But Ad priuatum intere ſie, was when he ſought not the re- , 


4 


calling oi the launverous ſpeeches which were giuen out as FS _— 
gainſt hun, but effeemed his credit at ſome great rate (as that ee S. 
he would nat foz athouſand pounds, oʒ mozco2 lefſe quantity plane. 
acco;ding as the wozth and calling of the perſon is, haue had Fe re 3 
ſuch ſpeeches gone out ol him) and ſo ſeekes to haue his cre⸗T＋77 42 
dit ſalucd by recompente in money, as the Judge 92 Jurie, 
dpon p2ofe ot his woꝛth and place, chall eſteime it and tax it. 
In theſe Adions, he that ſued ad publiam vindiclam, and had 
followed it ſo far, as that he had bꝛought it to a Recantation, 
oꝛ apublicke diſgrace, could not haue recompence of his cre⸗ 
dit by monep, ſaue onelp in caſe ofcommutation: neither hes 
that had got his credit valued by monep, could haue a publike 
diſgrace alſo inflicted foz his ſatiſtaction, but what wayhe had 
cholen, with that he muſt haue reſted contented, foz that ire⸗ 
ful mens wzaths otherwiſe would neuer haue bin ſatiſficd,F 
the pꝛoſecution oftheſe actions otherwiſewoldbecofounded, 
Theſe two kinds of pꝛectedings the Pzinces and Sages | 
of fozuncr ages ſæme to haue ſoꝛted to the two kindes of Jus 
riſdiction that are amongſt vs, the one Spirituall, the other 
Tempoꝛall: and therefoze theLaw ofthe Land it ſclfe ſaith 
in a cauſe ol Diſfamation, when money isnot demanded, but 
a thing done fo2 puniſhment of ſin, which is all one, as when 
te Ciuilians ſay, when it is done adpablicem wmadicis,it ſhall 
be tried in the ſpiritual courts:wherupon by argument of cõ⸗ 
frary ſenſe it foiloweth, that where the punichment of ſinis 
not required, but ainendsin moneyis demanded, there it is to 
be tried in the tempoꝛal Court, foꝛ the law would that euery 
man ſhould haue his remedy agreeable to reaſon in what ſoꝛt 
him beſt liketh. and therfoze be the fault what it may be, that 
the wo2ds of y Diffamation do ſound vnto, as longas it ſtãds 
\ but inwoꝛds, i the party doth not take vpon hun to iuſtiſte the 
Ce 2 matter 
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matter that is compziſed vnder thoſe woꝛds, and doth ſckt 
but fo the puniſhment of the landerous wozds only, fo long 
it is tobe tryedat the SpirituallLaw; foz the Law ſpeaketh 


in e of Diffamation, where punichment of in 
only is required:ſo that where a man is called Traitoꝛ, Felon, 


dez Murtherer, oʒ any other crime belonging vnto the Cõömon 


2. L 3c. 11. 


he is charged withall oz no; which can bee tried in no other 


Law, being euery one of them woꝛds of great diſfamation, 
ſo the partie therein ſeke puniſhment onely, and not his 
pꝛiuat intereſt, there the Spiritual Law is to hold plea thercs 
of; Foz where the Law doth not diſtinguiſh, there neither 
ought we to diſtinguiſh :but the Law hath (aid in general, 
that cauſes of Diffamation,whole pꝛoſecution is thus quali⸗ 
fed, doe belong vnto the triall ot the ſpiritualLaw ;and ther⸗ 
foze euen thoſe caſes befozeremembzed where the party fol- 
loweth this kind of pꝛoſecution, ought by that Law to belong 
vnto the Spirituall court, as on the contrarie ſide, Spiritual 


tauſes of Diffamation being pꝛopounded to a pecuniarie end 
ought to be oꝛdered in a Tempoꝛall Court. 


But where any man takes vpon him to iuſtiſie the crime 
chat he hath obiected, there either Court is to hold plea of the 
crime that pꝛoperlꝝ belongeth ta that Court, foz that now no 
longer wozdsare in queſtion, but matter is in tryal, whether 
the partie diffamed hath indeed committed that offence that 


Court, than in that to which itdoth pzoperly appertaine. And 
that this was the Courſe auncientliy held in matters of diſta⸗ 
mation hetweene the Eccleſtaſticall and Common Law, it is 
manifeſt by the Statute of 2. of Edward the 3. chapter 11. 
where, although the Statute taxeth the peruerſe dealing of 
ſuch as when they had bene indicted beloꝛe the Sherifes in 


their Netozne, 4 after deliuered by Inqueſt befoze the Jus 


fice ofthe Alliſe, did ſue the indictoꝛs in theSpiritual Court, 
ſurmiſing againſt them that they had diffamed them, and 
therefoze in that caſe fozbad the like ſuits ; foz that Juffice 
thereby was hindered, and many people werefeared to indict 
Fenders: yet that Statute plainly ſheweth that in all o⸗ 

N caſes of Diffawatio n ring out of Tempozallcrimes = 
a t 


fr. 
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fe this, the Cccleſiafficall Law had the cogn iſa unte: and 
that this was fozbidden, it was not fo2 that, that woꝛds of 
this nature, could not be cenſured at the Ectleſtaſttcall Law, 
when puniſhment ol lin only is required, but fo2 that it was 
not ut that thoſe things which had bene once ozdered in 
one Court, ſhould be called againe to examination tn another 
Court: and therefoze the generall pzoceding in matters of 
ZDiffamation, is not there pꝛohibited, but the particuler croſ⸗ 
fing of matters after iudgement is there repꝛehended. 
Do that, that diſtinction J haue here befoze ſpoken of, 
taketh vpon it to determine when a caſe of Diffamatt- 
on is of the Zempozal cogniſance, when ot che Cccleſiaſtis 
cal, cannot here take place:foz that itis contrarie to thefoꝛmer 
Stafuteoz Decree that diuided theſe caſes into Tempozall oz 
Eccleſtaſticall cogniſance bythe varietie of the pzoſecntion 
thereof, and that it is contrarie to the auncient pꝛactiſe that 
hath confirmed this pꝛoſecution in either Court,but ſpecially 
in the Eccleſiaſtical Court, which hath ſkill holden the triall 
ofſuch Diffamations wherein fin hath biene onelp ſought to 
be punithed, vntill now of late, that men haue ſtept oner the 
bankes of their authozitie and confounded either Juriſdicti- 
on with the pzomiſcuous acts one ot another; when as the 
Statute it ſeife is plaine , that the authoꝛs of this Statute 
o2 Decree, whetherſoeuer vou tall it, which ſet theſe bounds 
to either law, inpzoceding vpon matters of Diffamation, 
reſpectednot ſo much the qualitie of the crime, vpon which 
the Diffamation grew, as the manner ofp;occeding therein, 
ayming in the one at publicke vindia, which is to be ſought 
out ofthe Ccclefiaſttcalllaw, and in the other at pꝛiuat inte- 
reſt, which is to be had out of the Tempozall Law, 
Neither is an Action of Diffamation, a matter ot ſo light 
eſtceme oz qualitie (a mans fame oꝛ god name being in e⸗ 
qual ballante with his life) as that it ſhould be dzawne away 
to be attendant on anꝝ other action that is of ſmaller weight 
os importante than it ſelfe is: fo2 this is one ofthoſe Actions 
which foꝛ the ſpeciallpzeheminence thereof, are called 44110. 


we: praiudici alis, that is, ſuch that dzaw ſmaller cauſes vnto 
Cc3 them, 
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them, but ſhemlelues are dzawne of nene other, but ſuch as 
arelikepzincpalor greater than themſelues are. that vn⸗ 
leſle the manner ol pꝛocding bꝛing theſe cauſes vnder the 
compaſſeofthecommon Law, in ſuch ſozt as J haue befoze 
ſhewed thecopling of them with another / matter ol the ſame 
Law, will hardly bzing them vnder the triall thercaf; Foz 
that there be few actions greater than it ſelle is, ſs that if the 
trune be Eccleſiaſticall, howſoeuer it toucheth a Tempozall 
cauſe, the tryall ſhall be fill at the Eccleſiaſticall Law. And 
the lame that J ſay of Diffamations riſing out of Eccles 
ſtaſticall crimes, J hold alſo to bee true in Diffamations. 
ſpʒinging out of Tempoꝛali crimes, where puniſhment is 
required to2 the offence committed, and amends in money is 
not demauaded,vnlefſe happely that grow ol penance iniop⸗ 
ned, which the offender wil redeeme by giuing money tothe 
Judge, oz to the party grieued. And this J take to be a far bet⸗ 
ter limitation foʒ either Law, hauing the ground of the Ciuil 
Law, and a ſtatute of the Common Law, and common rea⸗ 
ſon it ſelfe fo21t, than the other deuiſe is, which lo diſtin⸗ 
guiſheth this bufineſſe , as ſtill it makes it reſt in the mouth 
ofthe Judge, which cauſe of Diffamation is meere ſpiritual, 
and which not, which were not to be done if there were cle&re 
dealing in the matter: ſoz Lawes are ſo to be made, as that 
as little as may be, bee left to the diſcretion ot the Judge, but 
all be expꝛeſled as far as the nature of the cauſe will giue 
leaue: which albeit it be hard to doe, foz the varietic of the 
caſes that euery day happen, neuer thought on befoze, pet 
that is to be laboured ſo far as may be; fo2 this libertte of lea⸗ 
ning many things fo the Judges diſcretion , is many times 
great occaſion of confuſion in Judicature, ſaying ſometimes 
this and ſomettnics that, as his pztuat yumoz (hail lead hun: 
and there foꝛe a plaine diſtinttion betwene both the Lawes 


were belt, that euery man may lee and ſay what is pꝛoper to 
either of them. | 

And thus far as concerning matters of Ditfamati⸗ 
on. Now followeth that J ſpeake of matters of Baſtardie. 
Baſtardie is an vnlawfull ſtate ot birth diſabled by di 


uine 
and 
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and humane Lawes to ſucceed in inheritante. 8 
Pk 45aſtards, ſome are begot and bozne of ſingle women, 
(in which ranke alſo J put widowes)leune other of married 

Df ſingle women ſome are ſuch as a man may make his 
wife, if himſelfe bee ſole and vnmarried, as thoſe that are 
kept as Concubines in place of a mans wile; ſome other are- 
ſuch as a man cannot make his wife, although hunſelle bee 
ſole and vnmaried, fo2 that either they are alreadie pꝛe⸗ 
contracted to ſome other, o2 that they be in ſo neere a degree 
of affinitie 92 conſanguinitie one to the other, that the mars 
riage would bee damnable , and the illue thereof valawfull, 

Ok ſuch as are begotten of ſingle women, by ſingle men, 
who are in caſe to marrie them if they will, ſome are called 
by the Ciuile Law Fl; Naturales, becauſe they were begot 
by ſuch as they held foz their wines, and pet were not their 
wiues, who might be legitimat by ſund2y wates, as hercafs 
ter ſhall be ſhewed. 

Some other begot vpon ſingle women, if they were 
begot in vage luſt, without any purpoſe to hold ſuch a one 
fo2 a Concubine, but vpon a deſice onelp to ſatiffie a mans 
pꝛeſent Luff , whether they were begotten by married 
men oz üngle men were called Sperh, who foz. the moſt 
part are putatiue childzen, and their Father is not others 
wiſe knowne than by the mothers confeſſion, which ſonies 
times ſaith truc,ſometimes otherwiſe, / ſidor ſaith, they were 
ſo called becauſe they were boꝛne out of puritie,fo2 that ſuch 
kinde of luſt is contrarte to holp Matrimonie, whoſe bed is 
. bndefited, and therekoze the other is cozrupt and abhos 

minable. 

But where any was bozneof a woman ſingle oz mar⸗ 
ried, that pꝛoſtituted her ſelfe to euerp mans pleaſurc, and 
made publicke pꝛofeſſion of her ſelle to be an harlot ſuch as 
are they whom the Law calleth Scorta, theſe were called 
NMlangeres. 

Thoſe which were begotten ol maried women were cald No. 
chi betauſe they ſemedto be hischildztwhemp mariagedeth 
WGcw 
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ſhew, but are not, no otherwiſe than ſome feauers are called 
Noth, that is, baſtard feauers, becauſe they immitate the 
tectian oz quartan Feauerin heat and other accidents , but 
pet are neither tertians 02 quartans,as the learned Phiſitt- 
ans wel know : but theſe are counted ſo to be baſtards if ct- 
ther the huſband were ſo long abſent from his wife, as by no 
poſſibilitie of Nature the child could be his; oz that the Adul⸗ 
terer and Adultereſte were ſo knowne to keepe company tos 
gether, as that by iuſt account ot time, it could not fallout to 
be anp other mans child but the Adulterers himſelfe:and pet 
in theſe very caſes within this Kealme, vnlefſc the huſband 
bee all the time of the impollibilitie beyond the Seas, the 
Mule of the Law holds true, Pater a eſt quem nuptia de- 
monſtrart. 

The moſt nefarious and laſt kind of baſtards are thep 
whom the Law calleth Inceſtuoſi, which are begot betwerne 
aſtendents and deſcendents in :nfinitu, and between colla⸗ 
terals, ſo fax as the Diuine Pꝛohibition and the right inter» 
pꝛetation thereof doth ſtretch it ſelfe. 

The effecs of theſe ſoꝛts of baſtardies are diuerſe. 

Firſt,it ſtaineth the bloud,foz that he that is a baſtard can 
neither challenge Honour noꝛ Armes from the Father oz 
Mother, fo that he was begot and boꝛne out of Matrimonie 
which is the firſt ſtep to Honour: andtherefoze the Apoſtle 
calicth 4p ge honozable, whereupon it muſt follow 
that the oppoſite thereof is ſhame; foz, albeit it be no ſin foz 
abaſtardto be a baſtard, vet is it a defect in him to be ſuch a 
one, and a thing eaſily ſubtect to repꝛoch. 

Secondlp, it repelleth him that is a baſtard, from all ſuc⸗ 
ceſſion deſcending fcom the Father o2 the mother, whether if 
be in gods oz Lands, vnleſſe there be ſome other collaterall , 
pꝛouiſion made fo; the ſame: fo2 that allſuch Lawes and ſta- 
tutes as are made to any of theſe purpoſes,were intended to 
the benefit of ſuch as are Legitimat, and are next ot kin by 
lawfull ſucceſſion, and not by vnlawfull coniunction. 

To Legitimat him that was a baſtard, when there could 
na clame be made vnto his birthzight but by grace, * 
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the Romans were ſundzy wayes; fuſt where the Father ol 
the Baſtard, they being both ſingle perſons , married the 
woman by whom he begot the child; ſecondly where the fa⸗ 
ther did by his laſt will and Teſfament,o2 by ſume publike 
inffrument ſubſcribed by witneſſe,name him to be his natu- 
rall and lawfull ſonne oꝛ ſunply his ſonne, without the addi⸗ 
tion of any of theſe two woꝛds, baſe, oꝛ natural, c ther withall 
did make him his heyze, which could not be, but in ſuch caſes 
vonlp, where the father had no other naturalle lawfull child 
left aliue. 5 4 

Thirdly, whereas the Pꝛince by his reſcript, oꝛ the Se- 
nate by their decres, did doe any one that credyt, as to grant 
them the fauoꝛ of legitimation, which was done fo2 the moſt 
part in ſuch caſes only, wheras eyther the father of the child, 
oꝛ the child himſelle, offered himſelfe to be attendant on the 
Court oz Prince. 

In this Kealme none of the foꝛeſaid legitimations take 
place, as far as J can learne, but only that which is done by 
Parliament, and that verie rarely; foz beſide thoſe that King 
Henry the 8. did in the varietie and mutabilitie of his mind, 8.8%. 2. 
towards his owne iſſue, J think there cannot be many exam⸗ 
ples ſhewed: fo2,as foz that which is wzought by ſubſequent 1. Mr. 1. par- 
Marriage, being a thing auntiently pzefſed by the Clergie ol f.. 
this Land, to be admytted in like ſozt, as it is vſed in other 
Lands, where the Eccleſtaſtical Law taketh place; it was re⸗ 
tected by the Carles and Barons with one voice, and ans 
ſwere made that they would not change the Lawes of the 
Kealme in that point, which to that time had bin vſed and 
appꝛoued. All theſecaſes of Baſtardie in other Lands, whi⸗ 
ther they be ſuch , oz not ſuch, are triable by the Eccleſaſti⸗ 
call Law; But here with vs it is que ſlionable to what Law, 
and how far they doe appertaine , the Eccleſiaſticall oz 
Tempogall. 

Foz the matter ot Baſtardie, what it is the Eccleſlaſticall 
Law, e the Tempozall differ not, but there is a diuerſitie be⸗ 
twerne them in the pꝛoſecution thecof , foz the Ectleſiaſticall 
Law bzingeth it two waies in of” has ont incident⸗ 

d | ly, 
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ly,theother pzincipally, but the Common Law maketh two 

ſszts thereof the one generall, the other ſpetiall: But fitſt of 

the Eccleſiaſticall diuiſion, then ofthe tempozall, 
Baſtardie is then ſaid to be incidently pꝛopounded, when 


it is laied in bar ol ſome other thing that is pzincipally com⸗ 


menſed;as when one lueth foꝛ an inheritance that he pꝛeten⸗ 
deth is due vnto him by his natiuitie, an other crofſeth him 
therein, by obiecting againſt him baſtardie, with purpoſe to 
exclude him from his action in the inheritance:here the barte 
is in the incident, becauſe it comes excluſitely to the action 
ol inheritante, but the action foz the inheritance it ſelfe was 
in the pꝛincipall, foz that it was begun in conſideration of 
the inheritance, and not with intent to pꝛoue hümnſelfe legi⸗ 
timate; which happilie he neuer dꝛeamed of when he firſk 
entered his action fo2 the inheritance . Jn which caſe he 
which is charged with the baſtardie, may require hunlelfe 
to be admitted to pꝛoue himſelfe legitimate, befoze the Tc- 
cleſtaſticall Judge, t to be pꝛonounced to be ſuch a one, Ad 


+  Glenwill Lib,p, Curiam enim Regiam non pertinet agnoſcere de Baſtardia: 


cap. Iz. Againſt which the Law ol the Land doth not oppoſe it ſelfe, 
but acknowledge it to be the right of the Church. And pet to 


p. Men G. ap. l M àuoid all ſubtile ſurrepticious dealing in this behalt, it hath 


ſet downe a wary and cautelous fozme of pzoceeding , by 


which the ſame ſhall be bzought vnto the Dadinarp, tl uch 
as haue intereſt in the ſuit,may haue notice therof, and time 
to obied in foꝛme of Law againſt the pꝛofes and witneſſes 


of him that pꝛetends himlelfe to be Mulier, if they ſo think 


god: and what ſhall be certified herein by the Oꝛdinarie, as 

-_- concerning the natinitie of him that is burthened to be a 

Slanuill Lib. 7. Waltard, (that is, whither he were bozne befoze oz alter his 

cg. 15. Parents marriage ) ſhall be ſupplied in the kings Court, 
epther by Judging ſoz, oꝛ againſt the inheritance . 

But Battardie is then taken to be pzincipally pzopoun- 


ded , when eyther one finding hunſelte to be greeued with 
ſoine malicious ſpech of his aduerſary repꝛoching him with 
ba{fardy,oz himſelffearing to be unpeched in his god name, 
oz right, doth take a courſe to cleere his natiuitie, by calling 

| | into 
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into the law,him oꝛ them by whom he ts repꝛoched oz feareth 
to be impeached in his right and credit, to ſee him, to pzoue 
humſelk legitimate, ⁊ to alleage ⁊ obiect againſt it, i they oght 
haue, oʒ tan, to the contrarie: which if cythcr they doe not, o: 
doing to the vtmoſt what they can, can bʒzing no god matter 
againſt his pꝛofe, but that it ſtands kill god and etfectuall in 
Lawto all intents ⁊ purpoſes whatſoeuer (although perhaps 
hereby he ſhall not be able to carry the inheritance, both foꝛ 
that it apperteineth not to the Cccleſtaſticall Law, to Judge 
of lands, tenements, oꝛ hereditaments, ⁊ allo fo2 that there 
is a pꝛeciſe foꝛme ſet downe by ſtatute, how ſuits of this nas 
ture ſhall be recoucred) vet if no oppoſito2 oꝛ contradicto2 ap⸗ 
peare herein, the ſuit was only taken in hand againſt ſuch, 
as epther openly repꝛoched him, oz ſecretly buzzed abzoad 
ſlanderous ſpeeches, as concerning his legitimation: it is not | 
to be doubted,but by an accident alſo it wil be god foz the ins 
heritance it ſelfe , foʒ where a mans legitimation, is ſuffict- 
ently pꝛaued, thcreon followeth all things which naturally 
thereto belong. But if any man vzge the fozme ot the ſta⸗ 9 Hen. S. cap. 1 1. 
tute, being interelled therein, then muſt it necellarilp be fol⸗ 
lowed,fo2 that otherwiſe it would be thought, all that was 
done befoze, ſo far as it may concerne the inheritance , al⸗ 
though it were but in aconſequence, were done by colluſion, 
This kind of pꝛocerding hath bin much moꝛe in vſe in foꝛmer 
times than it is now, z neuer any oppoſition made againſt it: 
but now it goeth not altogether cleer without contradiction, g 
as many other things are offenſinely taken, which notwith⸗ 
ſtanding haue god ground, x ſufficient warrant foz them, 
And ſo far as concerningthe Gccleſiaſticall pzotedings in 
this buſinefle : Now to the tempozall ſozts of them. 
_- Generall Baſtardie is ſo called, becauſe itcomes jn inci⸗ 
dently, andis in grolis obieded againſt ſome that ſueth in a 
matter pꝛincipall, to diſappoint his ſuit. This ſuit becauſe 
it is of the Eccleſiaſticall ctogniſance, it is ſent by the Bings 
wit to the Oꝛdinarp with certeine additions fo2moze per⸗ 
ſpicuitie of the inquirie thereof; as that whether he that is 
charged with the Baſtardie, were bozne in lawfull Batri- 
Dd 2 monie, 
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J 
monte, oʒ out ot patrimonie, oꝛ whzther he were bozne bes 
foze his Father c other were lawtully contraced together 
in Patrimonie , oz after. All which the P2dinarte makes 


inquirie vpon by his owne oꝛdinatie and paſtozall authoꝛi⸗ 


fie ; fo2 that matters of Baſtardie doe o21ginally belong to 
the Eccleſtaſticall Court, and not to the Tempozall Court: 
And as he findes the tructh of the matter by due examina⸗ 
tion to be thus, oꝛ that, ſo he pzonounceth fo2 the ſame in his 
owne Conſiſtozie, and makes certificat thereupon to the 
kings Court accozdingly;and as he yzonounceth,ſo the tems 
pozall Judges follow his ſentence in their Judgements, 
eyther fo2 32 againſt the inheritance that is in queſtion. 
Speciall Baſtardy they ſay is that, where the Patrimony 
is confeſſed, but the pꝛioꝛitie oz poſtexioʒitie of the Natiuitie 
of him whole by2th is in queſtion, is controueiſed ; which to 
my thinking, if J conceiue aright, is no other thing than the 
generall baltardic, tranſpoſed in woꝛds, but agreeing in ſub⸗ 
ſtance 4 matter with the other: foꝛ euen theſe things which 
thep pꝛetend, make ſpeciall Baſtardie, are parts and mems 
bers of the generall baſtardie, and are eyther confeſſed oꝛ ins 
quired vpon by vertue of the Rings wit in the ſame: Foz 
firſt foz the Matrimonie that is here mentioned, it is there 
agniſed both by the plaintile in pleading of it, and the deken⸗ 
dant in the anſwerung thereto, g there foꝛe the plaintifes plea 
is thus; thou art a baſtard, lo that thou waſt bozne befoꝛe 
thy parents were lawfuily contracted together in Marriage, 
oz befoze theyr maxi iage was ſolemnized in the face of the 
Church; to which the defendants replie is, J am no baſtard 
fo2 that J was boꝛne in lawfull matrumony ,oz that J was 
bo2ne after that my father and mother were lawfully mar- 
ried together, in both which you ſ&,thcre is a martage con- 
felled e the queſtion onely is of the p2to2ity o2 poltertozity 
of the natinitie of him that is charged withall , whither it 
hapned befoze,o2 after his parents marriage, which as they 
hold is the other member of ſpectall baſtardie: and pet this 
pꝛioꝛitie oz poſteriozitie of natiuitie, by vertue of the Kings 


wait,comes no leſſe in inquiric to the Dzvinary in the caſe = 
the 
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the generall baſtardie, than they make it to be traverſable in 
the ſpectall baſfardi:; and therroze the wait to the P2dinary 
fo2 generall baſtardie ts conceiued in this manner. viz. In. 
quiratis vtrum prę lictus A. pars rea,genitus vel natus fuit ante 
matrimonium contractum inter talem patrein ſuum, et talem G anul Lb. 7. 
matrem ſuam, vel poſt. So that eyther they muſt conſeſſe . 
there is no ſuch baſtardp, as they make ſhew there is, diuerſe 
from that that is tried befoze the Eccleſiaſtical Judge, oꝛ that 
themſelues do cenfound the members that ſhould diuide the 
ſame, and make them one, oꝛ the other, as them lift; io2 both 
imply they cannot be, vnleſſe they be diſtinguiſhed with 
other notes and differences, than hitherto J find they are, 
But to ſay the truth, if theſe things be well wepghed and 
conſidered, ſpeciall 15a ardp is nothing elſe, but the deli⸗ 
nition of the generall, and the generall againe is nothing but 
the. definite of the ſpeciall: toꝛ whoſoeuer is bozne out , oz 
befoze law*full Matrunonie, he is a baſtard, and he againe 
is a baſtard that is bo2ne beioze o2 out of lawful matrimony, 
ſo that theſe things to be a baſtacd, and to be bozne out of 
lawfull matrimony are conuectible one with the other: ſo 
then as it were very hard to make a diuoꝛce betweens theſe 
things that ace ſo neere in nature one to the other. bi ing cons 
uertible te: mes one to the other, ſo hard again it were in po⸗ 
lacie to diſiopne thele things in triall, that are ſo nere im affi⸗ 
nitie one to the other, betauſe they are the ſame in ſubſtance 
t nature as the other ate, and ther oꝛe codem iure cenſeri de- 1+. 9.ce.2, cog? 
bent, then ne conunentiæ caulara diuidantur, which is no leut . 
aàbſurditie in Law, than it is agroineſſe in other learning, to 
denp a pꝛinciple, oꝛ generall gparime of the pꝛofeulion. 
And ſo far hitherto as conterning therca:ons+#argyn.en's, 
that may be bꝛought againſt this ipecial! Baſtardp. 5: 9w it 
reſteth that I ſhew by ancient p2ccedents, both theſe ic ats of 
Baſtardy haue appertained to the Eccleũaſtical & ourts un⸗ 
ly, and the fiſt pzecedent is in the intident, the other in the 
pʒincipall:and the pꝛetedent is no leiſe auntient than entry 
the ſeconds time as that which hapned vndec Alexanc.c: «18 
third, about the yeare ol cui L od 1100.8 the caſe is this, 
Od 3 A cers 
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A certaine man of No2wich Dioceſſe called K. H. had illue 
J. H. who had a ſonne called C. . J. H. deceaſing befoꝛe 
R. H. his father, C. H. ſucceeded in his Orandfathers inhe⸗ 
ritance, his ſaid Grandfather being dead; but M. H. bꝛother 
to theſaid Grandfather,pzetending the ſaid J. H. was a Ba⸗ 
ard, dꝛaweth the ſaid C. H. into the Tempoꝛall Court vpon 
the inheritance, whereupon C. H. called the ſaid M. H. into 
the Biſhopof No2wtch his Court, foꝛ the friall of his natiui⸗ 


tie but the Bichop long pꝛotracting the cauſe, C. H. appealed 


to the Pope , who delegated the ſame caule to the Biſhopot 
Exteſter, any the Abbot of Yerefozde , with oꝛder, That il 
the ſaid P. H. ſhould not within two Ponethes, pꝛoue that 
which he obiected againſt C. H. that then they thould Inti⸗ 
mate the ſame to the ſeculer Judge, befoze whom the inheri⸗ 


tance was in queſtion that he ſhould not ſtay any longer vp⸗ 


Ca. Cauſum. ext. 
qu fily ſunt le- 
itim, 


if 


on the queſtion of legitimation, but pzoceed to Judgement in 
the cauſe of the inheritance . Which pzefident though it be 
longbefoze the Statute of Baſtardie made by Henry the 6. 
and ſo no wꝛit went from the tempozall Court fo: the certifi⸗ 
cat therol: yet it ſhewes that the Tempoꝛall Judges in thoſe 
Dates did not pꝛoced to iudgement in the pꝛincipall cauſe, be⸗ 
foze the incident were decided by the Oꝛdinarp; e that they 
counted baſtardy then to be of the Eccleſtaſt.cogniſance; and 
that it was lawful foꝛ him that was pꝛetẽded to be a baſtard, 
to appeal from his Oꝛdinarp, if either theD2dinary detracted 
the determination therof,o2 were ſuſpected af parctality. 
And thus far of the incident, There is another much like 
pꝛecedent to this in the ſame Rings dayes , but that is in the 
p2incipall,foz that the inheritance came not firſt in queſtion, 
but the legitimation it ſelfe, and the caſe is as followeth , A 
certain man called Raphe,kept one Analine,the wife of one 
Allin, by whom he was ſuppoſed to haue begot one Agatha, 
who alſo being married, had a ſonne called Richard; Raphe 
going beyond the Sea, left Richard and his Mother Agatha 
in poſſeſſion of all his gods t lands; but newes being after 
bꝛought, that the ſaid Raphe was dead beyond lea, Frauncis 


the bꝛother of the ſaid Raphe, ſpopled the ſaid Richard — 
hy 1 
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poſſeſſion of all the gods t lands he had of the ſaid Raphe his 
grandfather,foz that he did pꝛetend the ſaid Agatha his niece 
4 Pother of the ſaid Richard was not bozne of lawtull Ma⸗ 
trunonie, ſo that neither ſhe her ſelke, noꝛ her ſonne ought to 
ſucceed the bꝛother of the ſatd Frauncts, but that ths inhert- 
tance thereof did belong vnto himſelfe ; whereupon the laid 
Richard being thus ſpoiled by Frauncis his great vncle, ob⸗ 
tained letters of reſtitution to the Biſhop of Londen, the B. 
of Moꝛceſter, & the B.ot Exceſter, vnder this ſoꝛme; That 
befoꝛe they entred into the pꝛincipall cauſe, which was this, 
whether the ſaid Agatha were boꝛne in lawfull Matrimonie 
o2 not, they ſhould reitoze the ſaid Richard to his Grandka⸗ 
thers inheritance. But the Biſhop of Rome after vnderſtan⸗ 
ding by the ſaid Delegats, that the plea ot inheritance with⸗ 
in this Nealme, did not belong vnto the Church, but vnto the 
Ring, recald that part ok his reſcript, which concerned the re⸗ 
ſtitution of the ſaid Richard to his inheritance , e gaue ozder 
to the foꝛeſaid Biſhops , to p2oced in the cauſe of legitima⸗ 
tion; willing them to inquire whether the ſaid Agatha were 

bone of the ſaid Aneline in the life time ol her huſband Al⸗ 

lin, and when ſhe& dwelt e cohabited with him, as with her 

hufband , oꝛ whether the ſaid Raphe, father of the laid Aga⸗ 

tha, kept the ſaid Aneline openly ⁊ publikely, while the ſaid 

Allin pet lined ; And it they found it to be ſo, then they ſhould 

ponounte her the ſaid Agatha to be a Baſtard, ſoꝛ that Anc⸗ 

line her Mother could not be counted to be a wife, but a 

whoze , which defpling her huſbands bed, pꝛeſumed to keep 

company with an other, her huſband pet being aliue ; But it 
they found it otherwiſe then they ſhouldpzoneunce her the 

ſaid Agatha to be legitimate. All which was dene after the 
death of the ſaid Raph and Aneline, as the Decretall it ſelfe 
thewes : Neyther was there any authozitte that oppoſed it 
ſelie againſt that pzeceding , but held it to be god and law⸗ 
full, though it were in tearmes of ſpeciall Baſtardy, foꝛ then 
that which they now call ſpeciall Baſtardy, was not boznc. 
Beſides hereby it appeareth , that the Oꝛdinaries then did 
not only pzoceedin caſes of Waſtardꝑ incidentlp, that is when 
; a ſuit 
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a ſuit was befoze begun in the Common Law, vpon a tria 
of inheritance, e that by w2it from the Tempoꝛall Courts, 
but euen oziginallp, e that to pꝛepare way vnto inheritance, 
oꝛ any other god that was like to accrue vnto a man by ſuc⸗ 
ceſſion , o2 to auopd any inconuenience that might keep him 
from pꝛomotion, as may appeare by this pꝛactize following. 
cenftitut. Oibon. Pꝛieſts in the beginning of the Raigne of Henry the 3. 
imnorwit de yxv4 yet married ſecretly, their Childꝛen were counted capable 
3 8 pf all inheritance, and other benefits that might grow vnto 
them by lawfull Marriage, ſo that they were able to pꝛoue 
thabtheir parents were lawfully married together by wit⸗ 
neſles,02 inſtruments ; which manie Childzen did, eyther 
vpon hope ol ſome pꝛeferment that by (ucceſſton, oz other⸗ 
wiſe was like to come vnto them, 02 to auoid ſome inconue⸗ 
nience that otherwiſe might light vpon them foꝛ the want of 
that pꝛofe, ſome their parents yet liuing, others their pas 
rents being dead, and the pzocedings befoze the Oꝛdinarie 
was holden god, to all intents & purpoſes, euen in the Com⸗ 
mon Law, fozothftwiſe they would not haue ſo frequented 
it: fo2 as vet there was made no poſitiue Law againſt Mar⸗ 
riages of Pꝛieſts, oz Miniſters, but the Church of Rome 
then plotting againſt it, ſoʒ that by that they pꝛetended the 
cure of Soules was neglected, a the ſubſtance of the Church 
waſted and diſlipated, did by Otho then Legate a Laterc to 
Gregory the 9.92der by a Conſtitution , that all ſuch Mini⸗ 
ſters as were married, ſhould be expelled from their Benefts 
ces, t that their Wines & Childzen ſhould be excluded from 
all ſuch ltuelyhod,as the Fathers had got during the time of 


the Marriage, either by themſelues,o2 by any middle perſon,” 


t that the ſame ſhould become due vnto the Church, wherein 
they did reſced , and that their childꝛen from that time fozth 
ſhould be diſabled to iniop holy oꝛders, vnleſſe they were 
other wiſe fauo2ably diſpenced withall ; which Conſtitution 
although it wzought to that effect , to barre Paieſts foz that 
time of their Marriage, vatill the light of the Goſpell burſt 
out, and ſhewed that that doctrine was erronious, pet 
to all other effects, the pzoc&ding in the caſe of —_ 
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ſtod god as a thing due to be done by holy Church. And 
theceioze Linwod comming long after, in his Catalogue 
that he maketh of Eccleũaſticall cauſes , reciteth Legitima⸗ 
tion fo2 one among the reſt, fozthat in thoſe dates there was 
no diſpute oꝛ pꝛactiſe to the contrarte, 

And thus tar as concerning thoſe things wherein the Ec⸗ 
cleſtaſticall Law is hindered by the Tempozall in their pꝛo⸗ 
teedings contrarte ts Law,Statute,and cuſtome auncientip 
obſerucd, which was the third part of my generall diuiſton. 
Now it followerh that J ſhew wherin the Eccleſiaſtical law 
may be relicued, ſo both thelaws know their own bounds, 
and not one to ouerbeare the other as they doe at this dap, 
to the great veration ot the ſubiec, and the intollerable con⸗ 
fuſion of them both, which is the laſt part of this Treatiſe. 

The meanes therefoꝛe to relieue the pꝛofeſſion of the Ci⸗ 
uile Law arc two. The firſt is, by the reſtoꝛing of thoſe 
things which haue bin powerlully by the Common Law, ta⸗ 
ken from them, ĩthe bꝛinging ol them back againe vato their 
old and wonted courſe : The other is by allowing them the 
pꝛactiſe of ſuch things as are grieuances in the Common 
wealth, and fit to be refozined by ſome court, but yet are by 
no home-Law pꝛouided foz, 

The lirſt of theſe ſtands in two things, whereof the one 
is the right interpꝛetation ot thoſe Lawes, ſtatutes and cus 
ſtomes which are wꝛitten and deuiſed in the behalfe of the 
Eccleſtaſticall Law. The other conſiſteth in the co2reaing 
and ſupplying of ſuch Lawes and Statutes that are either 
ſuperfluous oz defectiue in the penning, made in the behalie = 
(as it is pzetended) of the Eccleſiaſticall pzofefſion , but yet 


| byreaſonofthe vnperfect penning thereof,are conſtrued fo; 


the moſt part, againſt them. | 
The right interp:etationoftheLawes , Statutes , and 


 Cuſtomes pertaining tb the pꝛadiſe, ſtandeth as is pzetens 


ded in the Judges mouth, who notwithſtanding hath that 
authozitie from the Soueraigne, and that not to iudge accozs 
ding as him beit liketh, but accozding as the right of the caule 
doth require. 8 | 


Te | The 
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| The ſupply o2refozming of that which is onerplug,o2 defe- 
ttiue, is in the Parliament, ſs notwithſtanding as that the 

P2inceeuermoze bꝛeatheth life into that which is done. 
Lawes, Statuts, oz Cuſtomes, are then beſt interpꝛeted 
whenas the verie plaine and naturall ſence of them is ſo 
ſought after, and no foꝛraine o2 ſtrained expoſition is mixt 
with them; foz that turneth Juſkice into woꝛmewod, and 
Judgement into gall: then that the Judge be nbft to ſubtill 
in his interpzetation, but follow ſuch expoſition ofthe Laws, 
as men of fozmer age haue vied to make,ifthey be not plain. 
ly abſurd and erronious, foz oft ſhifting of interpʒetations 
b:ceedeth great variance in mens ſtates, among ſuch as haue 
buſie heads, 4 much diſcrediteth the Law it ſelfe, as though 
there were na certaintp in it: with which although the ſage 
Judges of our time cannot bee charged, foz oght that 3 
know, pet (J cannot tell how) men much complaine that 
lawes are far otherwiſe conſtrued in theſe dates than they 
were in fo2zmer ages: which as it is an oꝛdinarie complaint 
in the Tempozall Courts, ſo it is not without cauſe, much 
lamented at in the ſpirituall Courts where the interp2cta- 
tion vpon the the Statutes ot Tiths made by King Hen- 
ry the eight, and Edward his ſon, among ſundzy other in- 
conffancies of other Lawes,hath ſuch great varietie of (ence 
and vnderſtanding in ſund2y points thereof, as that if the 
makers thereot were now aliue and the firſt erpoſitozs ther⸗ 
ol ſate in plate of Judgement againe (the Statutes being 
meaſured by the interpꝛetation they now make of them) 
would hardly acknowledge them either to bee the Statuts 
that they made, oꝛ the other did alter expound , and declare: 
foꝛ eucry of theſe Statutes, and the ſence that was giuen of 
them, was wholy fo2 the benefit ofthe Church, accozding to 
the tenoꝛ thercof, but as they now recetue explication, they 
are not onely not beneficiall vnts the Church, but the grea- 
teſt hynderante to the ſame that map be; foz the wozds are 
made to iar with the ſence, and theſence with the wozds, 
neither is there kept any right analogie in them: and 
thereſozethe Keuerend Judges are to be intreated (becauſe 
thep 
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they challenge vnto themlelues the opening 2 of the ſtatuts as 
lone, albrit peraduenture that be pet ſub Iudice, where the 
Statute of Eccleſtaſticall cauſes is to bee interpreted) that 
they would recall ſuch exoꝛbitant interpꝛetations as haue of 
late gone abꝛoad vpen theſe Statutes, and reſtoꝛe them to 
their auncient fence and vnderſtanding. No man can ſo 
cunningly cloalic an interpꝛetation, but another will be as 
cunning as he to ſpy it out, and then the diſcredit will be the 
Lawes. A ſinall error (ſaith Ariſtotle) in the beginning, is 
a great one in che end, and he that gocth out of the way a little, 
the longer hee goeth on, the turthex he is off from the place 
his voyage was to: ànd thetefoꝛe the ſpedier returne into 
the way againe is beſt. The old Pꝛouerbe is; He that gocth 
plamly gocth ſurely, which may be beſt verified in the expoſi⸗ 
tion of the Law, if anp where elſe: foꝛ commonly men offend 
no where moꝛe daungeroufly than vnder the authozitie of 
the Law, and thereloze one ſaith very well, that There 
are two ſalts required in a Iudge, the one of knowledge, 
whereby hee may haue {kill to Iudge vprightly ; the o- 
ther of conſcience, whereby hee may bee willing to iudge 
according to that as his {kill leadeth him vnto: both which 
being in the graue Judges, it is not to bee doubted , 
but they will bee eaſily induced to reuiue their owne, and 
their pꝛedeceſſoꝛs interpzetations, and reduce ſuch exoz⸗ 
bitant expoſitions as haue ſcaped out thereof vnto the right 
and naturall ſence thereof: which if perhaps they ſhall bee 
loath to doe, foz becauſe it makes fo2 them, o2 fo2 ſome o- 
ther like partiall reſpect,then humble ſupplication is to bee 
made vnto his Maieſtie, himſelfe will be pleaſed to giue the 
right ſence of thoſe things which are in controuerũe be⸗ 
tweene both the Juriſdictions: foꝛ his Maieſtie by commu- 
nicating his authoꝛitie to his Judges to expound his Lawes, 
doth not thereby abdicate the ſame from himſelfe, but that he 
map allume it againe vnto him, when and as often as him 
plealeth. Whoſe interpꝛetation in that is to bee p2e- 
ferred befozetheirs, firT that his interpꝛetation is impartial 
as hee that will not weaken his left ſide to make ſtrong 
Ce32 bis 
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his right (toꝛ ſo are theſe Juriſdictions as they are referred 
vnto his politicke bodie) but will affozd them equall grace 
and fauour, that ye may haue like vſe ot them both either in 
fozraineo2 domeſticall buſineſle as occaſion ſhall ſerue: then 
that his Judges interp2ctation maketh right only te them ves 
twene whom the cauſe is, but his highnelle expoſttion is a 
Law vuto all, from which it is not lawfull toꝛ any ſubiect to 
rected, neither is reuerlable by any , but by hiinielfe , vpon 
a ſecond cogitation o him that hath like authozitic as hum ; 
ſelfe hath: and therefoze moſt fit to be interpoſed betweene 
Jurtſdiction and Juciidiction, that the one p rtic bee not 
Judge againſt the other in his owne cauſe, which is both abs 
ſurd and dangerous. 


Andlct this ſuffice fo2 the right interpꝛetation of Lawes 


and Statuts: aow it followeth that J ſpeake ſomething of 
the ſupplics that may be made to the defects that are in the 
ſame. 

It is not to be doubted, but it was the full minde & intent 
sfthe Law-makers,which made thoſe the Statutes to in⸗ 
fcoffe the Eccleſiaſtical Courts in theinheritance of all thoſe 
cauſes that are compꝛiſed in thoſe Statutes, ſaue thoſe that 
are by ſpeciall name exempted, and did by the ſaid Statute , 
as it were deliver vnto them full and quiet poſſeſſion of 
the ſame, foz euen ſo ſundꝛy bꝛaunches ofthe ſaid Statute 
doe ſhew, as J haue elſwhere made it manifeſt ;and that 
there bath growne queſtion vpon many points thereof, and 
that the pzofeſſo2s of the Eccleſiaſticall law haue bene inter⸗ 
rupted in the quiet poſſeſſion thereof, commeth of the vnper⸗ 
fectpenning of the ſame, and not of any iuſt title oz claime 
that may be made by the pozfeſſo2s of the other Law therun⸗ 
to: but this is a thing not only pꝛoper to theſe tha Statuts, 
but alſo Common to all other Statutes which are wꝛit ok a⸗ 
ny Eccleũaſticall cauſes within this Land which notwith- 
ſtanding may be remedied, if it ſein god vnto his ſacred Ma⸗ 
ieſtie ⁊ the reſt of the wiſdom of y land aſſembled together af 
any time fo2 the making ol wholſome Lawes and the refoz⸗ 
ming ol the lame, by ſupplꝝ of a few woꝛds in ſome places oꝛ 
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periods that are deſectiue, and vet keeping the true meaning 
and ſenſe ofthe ſame. in 
As foz example in the ſtatute of the two and thirtieth of 
Henry the eight in the & wherefoze , neere the beginning of 
the ſame Statute, the Statute oꝛdering, that all perſons of 
this Nealme and other of the Kings Domintons thall truely 
and effcctually ſet out and pay all and ünguler Tpthes, accoz⸗ 
ding to the lawful! cuſtomes and viagcs of the Pariches 
ubhere they grow and become due: becauſe there is a queſti⸗ 
on made where theſe cuſtomes ans vſages thail bee tried in 
the Eccleſtaſticall az Tempozall Law; ik theſe oz the like 
woꝛds had beene added to the ſame (to be pzoued befoze an 
Eccleſiaſtical Judge after the foꝛm of the Eccleſi ſticall aw, 
x not elſwhere) the whole matter had bin cleere fo2 that point. 
And whereas againe in the end of the ſame Statute, there 
be ſome god wo2ds tending fo the appꝛopꝛiating of theſe 
matters of Zythes and Oblations and other Cecleſiaſticall 
duties to the Eccleſtaſticall Tourts; as that the remedie foz 
them ſhall be had in the Spirituall Court acco2ding to the 
o2dinance of the firſt part of that Ad, and not otherwiſe: pet 
becauſe there is no penaltie to that ac, buſie men eaſily make 
a bꝛeach thereinto, fo2 that Lawcs without penalties, fo 
the moſt part are weake and ot no koꝛce: it therefoꝛe this oz 
the like ſupply were made if enp man ſue fo2 theſc 02 like 
duties in any other Court, than in the Eings Eccleſiaſticall 
Court, the partie ſo ſuing, to fozicit the tieble value of that 
which he ſued fo2 to be recouered inthe kings Eccleſiaſticall 
Court, where it ought to haue bene commenced by the wap 
of Libell, oz Articles, the one halte therot thalbe to the king, 
the other to the partie gricued) many of theſe ſuits would 
eaſily be met withail. Neither is it to the purpoſe, that this 
is matter of mon and Lay fe that thould be in this ſozt foꝛz⸗ 
keited, and theretoꝛe is not egularly to bee ſued fo2 in the 
Eccleũaſticall Court; pet becauſe the cauſe is Eccle ſiaſtical, 
vpon which the matter ok tozfatture axileth, it map bee verie 
well allowed, Ve cantinentiæ cauſarum diuidantur: and fo2 
that oꝛdin. il cuery Juriſdiction that is wzonged' may de⸗ 
Ce3 fend 
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lend it ſelle with a penaltie:beſide, we do by the like right in 
the Eccleſtaſticall courts; recouer expenſes ok ſuits in Law, 
ſes of Aduocats and, pꝛocters and money foꝛ redemption of 
ſin, ſo that it will be no ſtrange matter to haue this kind of 
ſuit allowed vnto the Eccleſtaſticall Court. 
Further, whereas there are in the Statute of Edward the 
ſixt, chapter 13. in the beginning almoſt of the ſaid Statute, 
two tlauſes vnder paine of foꝛ faiture, one of treble value, foz 
Tvythes carried awap befo2c they were diuided, (ct out o2 as 
greed foꝛ: The other ot de ole value where the Tythes were 
hurt oꝛ impaired by the partic ſtopping ez letting him that 
had intereſt therunto to carrie them away, 02 by withdꝛaw⸗ 
ing oꝛ carrying them awap himſelfe; and the ſame, is ozdered 
by a clauſe in the ſecond bꝛaunch thereof reaching vnto them 
both, foʒ that a clauſe put in the end of two ſentences, ſtrea- 
cheth it ſelfe indifferently vnts them both, if there be no moꝛe 
_reaſonit ſhould belong to the one than the other, as there is 
not in this caſe ( fo it it were not ſo, the firſt penaltie had no 
92bcr ſet downe, how it might be recouered ) that the ſame 
all be recouered accozding to the Rings Ecclefiaſtical Law: 
to which if there were added this wozd(onely, and not elſ⸗ 
where, oꝛʒ othet wiſe) and they martialed in their right places 
there were nothing moꝛe lure o2 ſtrong. 
Mozeouer, whereas in the firſt pꝛouiſo of that Statut it is 
decreed, that none ſhall be*compellsd to pay any manner of 
Tythes fozany Hereditaments which by the Laws oz Sta⸗ 
tutes ofthis Realme, oz by any Pꝛiuiledge, Pꝛeſcriptisn, oz 
compoſition Reall, are not chargeable therewithall ; wheres 
by it is doubtfull in what Court the ſaid Exemptions are to 
be alleaged: it there were inſerted theſe wozds , 02 other of 
like nature the ſaidLawes,Statutes , Pꝛiuiledges, Pze- 
ſcriptions, oꝛ Compoſitions Real to be alledged, argued, tra⸗ 
uerſed, and determined befoze the Eccleſtaſticall Judge on- 
ly accozding to the foꝛme of the Eccleũaſticall Lawes, and 
not elſwhere) vpon like foꝛfaiture of treble damages, as is a⸗ 
2 would make this ow ſure vato the Cccleſtaltts 
cal Law. 
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Ouer and beſide this, whereas in the ſame ſtatute there is 
a diſcharge allowed ts barren, heath, 4 waſt ground, in ſome 
fo; not paiment of tithes, in other foꝛ the manner of paiment 
of them foz the ſpace of ſeauen peares after the impꝛouing 
and conuerting of them into Arrable ground oꝛ meadowezit 
would make the matter plaine, which lawe thoulde haue the 
pꝛonouncing thereupon, if tgere were added theſe o2 the like 
woꝛdes (f9 the ſame ground be pꝛoued in feʒme ot law in the 
Etcleſi aſticall Court to be barten heath and wall, ) 
Laſtly wheras in the ſaid Statut among other lunitations 
ok cauſes o erin the E:cleũtacticall Judge is not to deale by 
vectue of yſaid ſtatut, there is one in theſe woꝛds, nter the end 
of the ſaid ſtatute ne in any matter wherok the ings Court ol 
right ought to haue Juriſdiaion) which limitation is ſo vage t 
large, that therout there may be foꝛged as many diuers kinds 
of P2ohibitiois, as the Boets fained Vulcan euer made 
thunderboults foz Iupiter. And therfaze it were very wel e 
coſonant to the good meaning of the ſaid ſtatut, this vagenes 
were reſtrained reduced to a moꝛe certainty of matter by 
theſe oꝛ like woꝛds, Byany antient law oꝛ ſtatut of this land. 
And ſo far as concerning the imperkection ofthe ſaid three 
Statuts, and how they map be amended and made reducible 
to the kirſt meaning and intent of the makers therok, by ſome 
ſmale ſupplie, alteration, oꝛ change of woꝛdes, the ſence and 
ground⸗woꝛk ſtanding euer y ſamc, accoꝛding to the wiſdom 
of his Maieſtie + his great counſel aſſeinbled in parliament, 
Now it ſolloweth J ſhewe wherein the pzactiſe of the 
- Eccleſiaſtical Law, vnder which J comp2iſetheCimleLawe 
ſo tar as it is in vſe among vs, map be increaſed to the benefit 
of the ſubiec x the inlargement ofthe pꝛokellion without the 
pꝛeiudice of the common law. And that J may firſt begin of 
the pietie of Fathers towards childzen,t childzen againe tos 
wards their parents, which is the beginning of all common 
wealths, foꝛ euen Natuceit [elfe hath taught that not only in 
the molt b2utilh people that be, but alſo ſetled it inp ſauageſt 
kind of beaſts that are vpon the earth, the one to cheriſh that 
which it lelfe hath bꝛought out, and the other to loue againe 
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that which hath bought it out: and pet, what Law is here in 

England, which pꝛouideth foꝛ the one oꝛthe other, vnlelſe it be 

the ſtatut ofthe eight of Elizabetheꝭ that is but foꝛ poꝛe folks 

childzen onely (where otherwiſe they ſhould be a burthen to 

the Parish) but io the Parents themſelues, oꝛ other childzen 

that are caſt off, either by the negligence oz the vnnatural- 

y nete ot the one toward the other, there is no pꝛeuiſion at all. 
Met by the CTiuile Law there is a puructance made, whereby 

ff. de agnoſtend, both the Father is compelled to acknowledge his child (ik 
er alends liberis there be any variance betweene the huſband and the wife 
vel parentib. Vpon any J ealouſie oꝛ ſuſpicion of Adulterie, if the ſame cans 
4 car _— not bep2oued by the womans owne confeſſion , by witneſ- 
gib. P les, by the ad it ſelfe, o2 ſome other violent pe eſumption)and 
Fade ventre in to noꝛiſh and maintaine the ſame ;but1tthe fault appeare as 
Ipiciendo, cuſto - gàinſt her, and it be fo ſentenced by the Judge, then may he 
22 as well retuſe the one as the other: but fo2 other childzen vs 
conſoll l. nequic, pon Whom there is no ſuch doubt, the Parents map be con⸗ 
en p.ano, trained to maintaine, cloth, and feed them, and to ſet them 
out a Pozcion of their gods, ſo that either the ſtate and facul- 

tie ol the Parents will beare it, oꝛ the childꝛen haue not de⸗ 

ſcrued to the contrarie, wherefoze they ſhould not in that 

ſozt be pꝛouided foꝛ. And as the Father in this ſoꝛt is bound 

vnto the Child, ſo the child againe is obliged vnto his Pas 

rents to pꝛouid foꝛ their luſtenance, ſo far fo2th as their abi⸗ 

litie will reach vnto: fozit is very vnnaturall the Parents 

ſhould want, ſo long as the childzen haue meanes to relieue 

them. In both which caſes, if either the Parents refuſe to 

admit of their Childꝛen, oz the Childzen againe refuſe to 

peeld comfozt vnto their Parents, the Judge may interpoſe 

his authoꝛitie, and iniopne each to maintaine other accoz⸗ 

ding to their abilitie, and as to his diſcretion ſhall ſeeme meet, 

which ik any of them ſhould deny to peeld vnto , the Judge 

map by Diſtreſſe of their gods taken and ſold to the value 

thereof, compell them to perfoꝛme his o2der : and pet that 

onely in caſe of Maintenance, and not to diſcharge debts 

wherein either of them ſtand bound vnto their credifo2s, 


Aman here in England dying and leauing his wife Exe⸗ 
cutrix, 
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cutrix,ſhe after marrying , carrieth away all his ſtate vnta 
her — giues t ſpends therot᷑ as him liſteth 
without any regard of the childzen of the firſt huſband, by 
 whomall ,o2 molt of thoſe gods came, inſomuch as many 
times thoſe childꝛenwhen they come to age, ⁊ are to goabꝛoad 
into the woꝛld, they haue nothing to begin the world withal, 
whereby many ok them come to beggerie, and others to mo2e 
fearefull ends ( foꝛ neceſſitie as the Pꝛouerb hath it, is a 
hard weapon) neyther is there any meanes in this common 
wealth to rel ue this miſchiefe, foꝛ oght J can learne:but by 
the Ciuile Law there is verie god remedy, foz by that Law 
neyther the woman ſuruiuing herhuſband, neyther the man .. ::4,4;; 
ſuruiuing his wile, haͤuing illue betweene them during the ez; tet. 
Patrimonp haue the pꝛopertie ot thoſe gods, which either of 
them bꝛought one to the other, and are left behind by the de⸗ 
func; but the pꝛopertie is the childꝛens of the deceaſed, e the 
vſe 02 benefit his oz hers only which doth ſuruiue, during 
his oz her naturall life: which courſe if it were taken here in 
England, manie poꝛe fatherleſſe and motherleſſe Childzen 

would be in better ſtate than they are, foz then howſoeuer 
their pꝛeſent fate were hard, pet their future would be bet- 
ter, when they ſhould be ſecured to iniop their fathers oꝛ mo⸗ 
thers right: neither could ſuch men oꝛ women which mar⸗ 
rie, oʒ are married with perſons of this ſoꝛt, much complaine 
ik this Law were eſtabliſhed here, koz ſo ſhould they haue, 
though not a perpetuitie in an other mans ſtate, vet a long 
and beneticiall fruition thereof, euen ſo long as the partie 
in whom they were intereſſed did liue: but foz the retozns 
thereof vnto the right owners, the Law is ſo ſcrupulous, 
that if the huſband oꝛ wife doe remarrp, it will haue him that 
is fo marry the widdow bound with god ſuerties foꝛ due re⸗ 
ſtitution ofthe defunctspart , vnto the childzen of the foz- 
mer marriage. e 

An other inconueniente there is inCrecutozs in this land 
Tolen german to the fozmer, whieh goeth altogether vncon⸗ 
trouled whereby J gelle there is no Law in this land to coꝛ⸗ 
red it. And that is, the trifling ol Erecutozs in paping ofke⸗ 
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gaties and bequeſts, vnder pꝛetence of debts vnknowen, 

- Wwhichthey make ſhew they muſt pꝛouide fo2,vpon danger of 

their owne indemnitie; whereby many Legacies are neuer 

paied, but ſtand as it were ſuſpended vntil the day of Dome. 

Againſt this abuſe the Ciuile Law hath two remedies: One 

2. 1. S. i. a. &. by exacting bond of the Exccutoꝛ, that he ſhall pay the Lega⸗ 
ffevt legatoram ties without fraud o2 deceit, accozding to the will of the de⸗ 
nomne cau*d* fund; The other, that ik he refuſe ſo to do, then the Judge map 
cots put the partie complaynant in the poſſeſſion of that which is 
L. hac autem ff. demanved : foꝛ it is not enough fo2 the Yeire oꝛ Crecutoz to 
ſʒ con plus quam pꝛetend a debt, to the end that he may ſtay thelegactes which 
per Tegem falt the teſtatoꝛ hath giuen, in his hand, but he muſt make plain 
F Soul -,, Emanifelſt vnto the Judge, there isſuch a debt owing, x that 
7 L. >a ti» the ſuit therupon is either already begun, 02 very like to bee 
moris. begun in verie ſhoꝛt time, without fraud oz colluſion, other⸗ 
wiſe many of thoſe pꝛetences ⁊ thꝛeats map be vaine x eluſo⸗ 

ry. And in caſe there be any ſuch iuſt cauſe of feare in ded, oꝛ 

2. N fdels there be anpſuch ſuit in truth commenced vpon the ſame, the 
SI Legatari>. Executoꝛ may ſecure himſelfby bond os ſuertie from theLe- 
»: ff. cui plus gatoꝛie, that in caſe the debt be euided of him, he ſhal repay to 
=_ per legem the Executoꝛ what he hath receiued:wherin, although it may 
— lern he ſaid, it is ſafer fo2 the executoꝛ to ſeture himſelf by keeping 
; the Legatie ſtil in his hand, than to truſt vpon ſuertyoz other 
caution, foꝛ that theſe pꝛouiſions many times are fraile; vet 

ſince this kind of dealing is iniurious to the Legatozie, ⁊ the 
withholding therof,fo2 the molt part, hath no honeſt defence, 

but is grounded vpon deceit and couetouſneſſe, it were be- 

hoſefull fs2 the Common wealth, ſuch ill dealing were re⸗ 

dꝛeſled: foz ſo mens Mils, which are their laſt D2dinances, 

(than the which P2inces haue granted no greater benefi; to 

men, than that in their life tume they may diſpoſe how their 

#.$39uis omiſſs Vds Ibalbe beſtowed after their death) ſhall haue that end 
. the Teſtatoꝛzs themſelues intended: whichifthep had known 
I. nam facit to- in their life time their Crecutozs would not haue perkoꝛmed, 
4 55 de they would neuer haue put them in truſt as they did. Beſde, 
2 /«. hereby the names of Cxecutoꝛs which now are charged with 
»wl;as, $.3, manifold ünputations, by the ill dealing of ſome, chal by this 
35 | means 
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means be bnburdened reſtozed vnto their fozmer credit, 
which was, to diſcharge the truſt that by the Dekund was re- 
poled vpon them: fo2 the Will ofthe defunct cannot bet de- 
frauded without great fin. | 
An other miſchieke there is in Trecuto2s 4 Adminifkrato2s, 
not only vncontreulable by the Law of this Land, but rather 
allowedxiuſtified by it; that is when they haue once got the 
authoꝛitie into their hands, t pꝛayled all at the lowelt rate, 
they wil ſell awap all at the higheſt pꝛice they can, t anſwere 
the pwze Childꝛen, 1 Legatoꝛies, ſoꝛ whoſe god they were as 
pointed Trecutozs,at the value in the Jnuentarie only, cons 
trarie to all right + reaſon: foꝛ by the law,anCrecutoz is to ſel #4: reb,cors 
nothing ok thole things which are left vnto the Childꝛen, 02 . ſub tutela 
Legatoꝛies, but ſuch things only, which by kaping cannot be eee 


= 


kept, oꝛ which being kept, will be chargeable to the inheri⸗ 3 
tance : 02 otherwiſe the Teſtatoꝛ were ſo indebted, that his , 8arco! in 
ſrate muſt needs be ſold, koꝛ the ſatiifying ofthe Creditozs:0} rubrics, 
laſtly, that he himſelfe oꝛdered by his Mill ſomething ſhould 

be ſold. But foꝛ ſuch things as may be kept, by keeping will 

not be the woꝛſe, he oght pꝛeciſelp to pzeſerue them, ſpeciallp 

where the Teſtatoꝛ hath bequeathed any thing in kind. And 

ik he ſel oght of thoſe things which he ought not to ſel, he may 

not ſel it but by the decreeof y Judge interpoſed vpon y ſame, 

x vpon iuſt cauſe pꝛoued befoze him:wherin ikit appear after, 

y Judge was abuled, by any falſe allegation xcozrupt teſtimo- 

np, the (ale is void, the Minoꝛ when he comes to his ful age, 

o2 within 5. years after, map reuerſe ⁊ recouer that which is 

thus lold by colluſion, out of thehands ot him to whomit was 

ſold, as being dane againſt the authoꝛity ofthe law. And that 

it may be better ynderſtwd, hew pꝛeciſe ß ifaw is in this point, 

what things it alloweth map be fold without p decree or the 

Judge, d what not, A wil let downe the woꝛds of the Law it 

ſelle, ſneaking ol Tutors e gouernoꝛs ot Puples; whoſe plate 
Executoꝛs à domintftratozs do ſupply, ſo far foꝛth as they 

haue g tuition t gouetuũce ofmnoꝛs during their vnderage, 4 4dmini= 
fathiully tranſlated. und it is alaw of Contlantin the great, 75 *? * 
repꝛouing a lozmer law of Scuetus the Emperoꝛ, which gaue „, 
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leaue to Tutoꝛs and Curatozs to ſell away al the gold,filuer, 


p2ecious ſtone, apparrell, and other rich moneables the Te⸗ 
ffatoz had, and to bzing the ſame into money , which turned 
greatly to the hinderance of many Ozphans: whereupon 
Conſtantine after he had firſt oꝛdered, nothing ſhould bee 
ſold of the pearl, pꝛecious ſtone, naperie, vtenſels of the houſe 
and other neceſſarie ſtuffe and oꝛnaments of the ſame, ſaith 
thus. Neither ſhall it be lawfull foʒ them ( meaning the Tus 
toꝛs oʒ Curatoꝛs) to ſell the houſe wherein the Father died, 
and the child grew vp, wherein it is woe enough to the child 
not to ſee his aunteſtoꝛs images not faſtened vp, o eis puld 


downe. Therefoze let the houſe, and all other his moucabte 


gods ſtill remaine in the Patrimonie ofthe child, neither let 


any ediſices oz buildings, Which came in god reparation 


with the inheritance, ruine oꝛ decay by colluſion of the Tu⸗ 
to: but rather ił the Father, oꝛ he whoſoener the minoꝛ was 
heire vnto, left any building in decay, let the Zutoz both by 
the Teſtimonie of the woꝛke it ſelfe, and the faith of many be 
compelled to repaire it: foꝛ ſo the yearely rent will bꝛing in 
moze pꝛofit to the Minoꝛ, than the pꝛice of the things being 
deceiptfully ſold vnder-fot , will doe the Pinoꝛ any god. 
Neither doth this law only make pꝛouiſion againſt Zutozs, 
but alſo againſt immodeſt and intemperate women, which 
many times gage vnto their new married huſbands, not 
only their owene ſtate, but euen the ſtate and liues of their - 
childzen. Further, it croſſeth the courſe of putting the chil- 
dens money to vſurie(notwithſtandingaunciently it was 
thought, therein conſiſted all the ſtrength of the Patrimo⸗ 
nie) foz that courſe is ſeldome long, ſcarcely continuall and 
table, and that therby many times the money being loſt the 


childꝛens ſtate come to nothing: and therfoze his concluſion 


is, The Tutoꝛ ſhould ſell nothing, without the oꝛder of the 
Judge, ſauing the Teſtatoꝛs ouerwozne apparrell, oz thoſe 
things which by keping couldnot be kept from cozruption, 
and ſuch cattell as were ſuperfluous, Whereby it appeareth 
how carefull that age was to giue way to Executoꝛs by ſale 
af the Teſtatoꝛs gods, to make gaine of the D2phans ; nei- 
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ther is this age better than that, but that which was feared 
then, may be pꝛouided foz now, by like authozitie as was 
then. | : Se 
In this Land a man dying, leauing Legacies to his chil⸗ 
dꝛen, and his wife Executrix, oꝛ dying inteſtate, and the ta⸗ 
king adminiſtration, and in her ſecond marriage bzinging 
all her firſt huſbands ſtate, her childꝛens poztions vnto her 
ſccond huſband, and then dying, there is no remedie again\k 
the ſecond hulband, to recouer the ſaid Legacies o2 pozcions 
due vnto the childꝛen out ok his hands, becauſe he is neither 
Crecutoz no2 Adminiſtratoꝛ, and that he came not to thoſs 
gods by wꝛong, but by the deliuerie of the Executrix, with 
whom he married: but yet by the Ciuill Law there is, and L. . 
that by this claime, that the laid gods came vnto his hands, rebus crediewſ 
and that it is no reaſon any ſhould be made rich by my gods * 5 
againſt my wil, foꝛ Legataries haue no action againſt any as 
Adminiltratozs in their owne w2ong oꝛ hinderers of the pers 
fozmance of the laſt Ul of the deceaſed,but Executoꝛs only, 
tthey then alone, when the partphauing it, holds it by wzong 
and not by Lawful deliuerie, which in this caſe is otherwiſe. 
By the Law ofthis Land, there is no pꝛouiſton to pzeſerue 
the ſtate of a pꝛodigall perſon from ſpoile, which neither hath 
regard of time, noꝛ end of ſpending, vnleſle the Father pꝛo⸗ 
vide fo2 this miſchiefe in his NAill, oꝛ by ſome other god oꝛ⸗ 
der in his life, but he is ſuffered to waſt and ſpend his gods 
vntillthere be nothing left (as though the Pꝛince and Tom⸗ 
mon wealth had no intereſt in ſuch a ſubiea, to ſee he did not 
waſte his ſkate, and abuſe his gods) whereby many great 
houſes are ouerthꝛowne, and many childꝛen whom the Fas 
thers carefully pꝛouided foz, neuer leauing raking and ſcra⸗ 
ping all their life time, that their childzen after them might 
liue in great plentie and abundance,come to great ſhame and 
beggerie. But the Ciuill Law hath remedie foꝛ it: foꝛ the #.de ]. 
Law counting ſuch a man that is in this ſoꝛt impotent in his e a 
deds,howloeucr he be otherwiſe ſcnſiblein his wozds, to be , 
halle mad, and to be a young man in his manners, how old“ 
ſoeuer other wiſe he be in his peares, ſets a Curatoʒ cuer him 
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foꝛ the pꝛeſeruing well oꝛdering of their ſkate, no otherwiſe 
than ik they were childzen oz mad men indeed, who ſo long 
haue power suer them & their gods, vntil they come to ſane 
maners ta which ik they once return p curatozs office ceaſcth. 

The like they doe to a widow oz ſole woman which liueth 
riotouſly, hauing neither regard of her fame, noz of her ſtate. 

I find an old p2actiſcaunciently vſed in the Eccleſtaſticall 
courts,fo2 reſtraining Executoꝛs oꝛ Adminiſtcatoꝛs foꝛ dea- 
ling couencuſly alone in an Exccutoꝛſhip oz Adminiſtratoꝛ⸗ 
ſhip, when there are moꝛe Executoꝛs named in a dA ill than 
one, oꝛ moꝛe Adininiſtratoꝛs deputed by the D2dinarie in an 
Adminiftration than one, which were well ik it were recald 
t bꝛought back to his foziner vie againe. Foꝛ now, as things 
ſtand many times one capꝛicious fellow named an Crectito2 


in a Uul,oz appointed Adminiſtratoz by the D2dinary with 


ſome other wel meaning men, getting a ſtart in this buſineſſe 
ok the reſt, ingrolleth all into his owne hands, and without 
pꝛʒiuit ie o2 concurrence of the other, ſelleth, releaſeth, ⁊ diſpo⸗ 
ſeth all at his sone pleaſure, contrarie to the mind either of 
the Teſtatoꝛ, oz the Dꝛdinarie, who would not haue named 
ſo many in the Wil oz Adminiftration,but to the intent that 
all might 62 ſhould execute and adminiſter, t one communi⸗ 


catetheir acts with another. The contrarie whereof is many 


times very pꝛeiudiciall and hurtfull, to thoſe that are to take 
benefit by the ſaid Mil oꝛ Adminiſtration, who foꝛ the want 
ofthe due gerfoꝛmance of this kind of pzoceeding, are defrau⸗ 
ded ofallthat which in right 0} reaſon ſhould haue come vn⸗ 
to them, either by the Teſtato2s god-will, o2 by the benefit 
of the Law. And pet there is no remedie foꝛ this in law, ſo far 
as Jknow,fo2 that al theſe making but one perſon in law, the 
Law peelds no action to the one to ſue the athet: but pet the 
ancient pꝛaa iſe of the Cccleſiaſtical Law hath remedp, which 
would redꝛeſle all this miſchiefe, it it were cald againe to vie, 


AER t might go without controlment, as the cquitie of the tauſe 


doth cequire. And the remedie is this, that ſuch other of the 


Executoꝛs o2 Adminiſtratoꝛs as are in this (ozt interuerted 


(rain che eresution ofthe Ma Apraicuſtration bythe. tube. 
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tiltie ot any like Erecuto2 02 Adminiſtratoꝛ, ſhould crane the 
aſſiſtance of the Judge, t will him by vertue of his office, to 
call in ſuch pꝛactick Erecuto2 02 Adminiſtratoꝛ, and to com⸗ 
maund him vnder paine okexcommunication, he pꝛocted no 
further in the ſole execution therof, but cõmunicat all his acts 
£ dealings with the reſt of his Toerecutozs oꝛ Coadminiſtra⸗ 
toꝛs: which il it were ſo oꝛdered, would make many mens 
ils 2 Adminiſtrations better perfozmed than they are, ꝑ a 
great ſoꝛt ofpoze D2phans ſkates moze ſure x certaine, than 
comonly they are in ſuch executoꝛs 02 adminiſtratoꝛs hands. 
And certainly in this caſe, there is ſome god vſe of Super⸗ 
uiſoꝛs in dead mens Mils (whom many men merily ieſt af, 
calling them candle⸗holders, as though they could do nothing 
elſe in the eretution therof, but hold the candle while the Exe⸗ 
cutoꝛs tel the Defunas monep) if they might be permitted to 
put in p2actile that authoꝛitie which the Law giueth them, 
and that is when they find any Executoꝛ deale fraudulently 
in the execution of any Teſtatoꝛs Mill, wherin they are nas 
med ſuperuiſoꝛs, oꝛ do ingroſſe all the Tate of the Defunct in⸗ 
to his hands, as hath bin betoze ſaid, they cal him to aparticus 
ler actoũt, that it may be ſen how the adminiſtration ſtands, 
tech executo2 may cõmunicat to other their particuler receits 
t diſburſments: which ik any ſhal refuſe to do, then mapthe 
ſuperuiſoꝛ make therot cõplaint vnto the Judge, as though p #4: A- 
lame man dealt not truly in the execution therok, who though Fretione toter. 
perhaps in the beginning could not take bond of him foz the {43-S7+ 
true execution of the Wl, becauſe the Teſtatoꝛ had made 
choice of him, & therin app:oucd his faith, ⁊ that no man re 
quired caution of him to any Legacie in the wil bequeathed, 
(in which caſey Judge might take bond ofhim fo; ſecurity of 
ſuch legacies as are bequethed in the wil,yea though his faith 
hath bin appꝛoued by v Oꝛdinarp, as hath bin bekoꝛe remem⸗ 
b2ed)yet mayy Judge in this cale, if he find him inffly ſuſ⸗ 
ſpeded of fraud &deceit,remone him by the learning ot that 
Law. Foz neither the Teſtato: himſelke, if hee were a- !»/i*.d: ec? 
liue againe, would indure hin in this caſe, but would blot e 
his name out ot his Will, neither ought the Judge to ſuffer © ** 


him 
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him, whole care is to ſe that dead mens Mils fake their ef- 
led, accoꝛding to the Teftatozs meaning. All which, the law 
hath p2ouiſton foz,and foz infinit things elſcof like god 029 
der in theſe caſes, ik they might be ſuffered to put them! in ex⸗ 
ecution without impeachment. 1 

And ſo far as concerning thoſe things wherein the Ciuile 
and the Eccleſiaſticall Law might be relieued without pꝛe⸗ 
iudice to the common Law, foz becauſe they baue no pꝛactiſe 
thereok: and pet doe not J bꝛing foꝛth theſe as the onely cau⸗ 
ſes wherein the Ciuill and Eccleſiaſticall Law may belicen- 
ced to deale in, ouer and beſides the pzactſe of thoſe things 
that they haue alreadie, but that theſe are few among many 
other which might be ſoꝛted out, if ſo be there were any hope 
foꝛʒ the further enlargement ofthe pꝛofeſſion. But now to the 


necellitie ot the maintenance ofthe ciuill and Eccleſtaſticall 


Law inthis Realinc,1s they are now pzactiſed o2 ought to be 
pzactiſed, which was a thing firſt pꝛopounded, but laſt put in 
execution in this wozke. 

Albeit that which hath beene alreadie laid as concerning 
the Ciuile and Eccleſiaſticall Law may well imply the ne⸗ 
ceſlarie pꝛeleruation ol them both within this Land, pet 


becauſe it was a thing IJ pꝛomiſed to ſhew in the beginning 


of this Treatiſe after J had gone ouer the reſt of the parts of 
my diuiſion, J will in a wozd oz two, make plaine the necel⸗ 
ſitie thereof. 

And therefo2e foꝛ a ground of all the reſt „AJ will allume 
this foz a matter confelled, that cuery man knowes , that e- 
uerp well oꝛdered Common wealth ſtands on two parts 
p2incipally, the publicke part, which conſiſteth ofthe Pzince 
and people, and the Ecclcſiaſticall part, which ſtandeth in 


In authent. qus Sacris & Sacerdotibus. And therefoze well ſaid the Emperoz, 
oportet epos in 


pronc 40l. I. 
Auth de non 


lienand. 


Two ok the greateſt things that God ener gane vnto the 


„ wozld ( meaning earthiy things) was the Empire oz ſeculer 


gouernment whereby the outward man is 82dered e made, 


roba Eccles ag Ariſtole ſaith, bonus ciuis, that is, a god and loyall ſubied: 
and the Pꝛieſthod whereby the inward man is ruled, and is 


made, as the ſaid authoꝛ teſtiſieth, Von vir, that is a god 
and 
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and vertuous man, which are two wonderfull effects of the 
whole gouernment in general;neither can the one of theſe be 
wanting, but the other will bee ruinated and bzought to 
deſolation. 

Secondlp, no man is ignoꝛzant of this, but in politicke 
gouernment two things ſway the whole ſtate, the one is 
peace at home, and the other is war abꝛoad: which as they 
haue their icaſons , ſo they haue theix cauſes and effects, the 
one from councell at home, the other from diſcipline abꝛoad; 
neither can the one oꝛ the other or theſe be inaintainsd, but 
by their pꝛiuate and pꝛoper Lawes. 

Beſide, in peace who leeth not, there is as much nied t 
vent by ſea, foꝛ to bencfit the common wealth by, either by 
impoꝛtation ot thoſe things that wee want at home, oz by 
expoꝛtation of thoſe things that we abound with; as there is 
pꝛouiſion tobe made fo2 the increaſing and pzeſeruing of 
 thoſethingsthat we haue rifing and growing by land in our 
owne contrey , neither ot᷑ which can be had oz inioyed with⸗ 
out their p2operlawes fit and appettaining to either policies. 
And what Law is there that ozdereththeſe buſineſſes butthe 
Ciuile law onely,which giueth a fozme to n, and 
all occurrents that happen by ſea,whether they bee in oz a⸗ 
bout the Nauigation it ſelfe' 03 the contracts , oz as it 
were contracs, that are made in, vpon, oz _ the 
ſame. 

As aLegallfozme is requiſite in peate at dome, and Pa⸗ 
rine affaires abzoad, that euery thing may haue his due efs 
fect acco2ding to the right thereof , ſo alſo it is neceſſarie in 
warlike exploits vpon the Dea that encry action haue his 
limits and bounds, wherby Juſtice may be miniſtred: which 
il it bee to bee obſerued where lawfull war is held betwene 
Pꝛince and Pꝛince, that euer one bee not left vnto his own 
luſt, much moze is it expedient to be put in vze in Piracies 
and other S2a-robberies, where the innocent is ſpoiled, and 
the ſpoiler is enriched, The redzeſſe whereof is not, but by 
the 4dmirallLaw,to whom the Pzincesof this Land haue 
graunted that authozitie, 
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Foz the olten commerce ot Pꝛinces with Pzinces,x the ne⸗ 
gotiation that one tate hath with another, there is nothing 
moze neceCarie, than frequent Cmbalſlages, wherbp intelli⸗ 
gence may be had what danger one State intendeth to anos 
ther, t how the ſame may be pꝛeuented by Leagues oꝛ others 
wiſe, and how the ſame may be made and maintained: J 
know not what aw ſerues better ſoʒ all theſe ends and pur⸗ 
poſes than the Ciuile Law. — 

Jn matters that appertaine to the ſouls⸗health, the Pꝛea⸗ 
cher teacheth out of the woꝛd of God, wherein the right ſer- 
nice of God ſkandeth ; he miniſtreth the Sacraments vnto 
the people, and inſtructeth them in other fundamental points 
of Religion: but it is the EccleſiaſticallLawthat compelleth 
men to the due sbſeruance hereof, and puniſheth the tranſ⸗ 


28. | 
All men grant, that there is ap2ouiſion to be made foꝛ the 


F 


miniſter, ſoʒ that it is againſt reaſon that any man ſhould gs 


to warfare on his charges: but it is the Law of the Church 
that ſets out this pꝛouiſion, and veeldeth remedie fo; ths re- 
couerie therof,ifit be denied. 

thing is moze due vnto the dead, than that their laſt 
Mils ſhould be obſerued; foz that it is ſuch an oꝛdinance as 
a man hath not in his power againe , when. God hath 


once cald him hence, neither is there any thing that Painces 


haue moꝛe graciouſly granted vnto their ſubiecs, than that 
in their like time they may diſpoſe of that, which after they 
are dead, is noneoftheirs; and yet ſhall take place when they 
are not, as though yet they were theirs: in which pꝛoulſi⸗ 
on the Ciuile and the Eccleũaſtical Law, are aboue all other 
Lawes moſt Keligious. 
Chꝛiſtening, Medding, Burping, wherby-aman entret 
into this woꝛlu, conuerſeth in the wozld , and returneth a- 
gaine vnto the earth from whence he was taken, and ſe after 
palſeth to glozie, and euerlaſting bliſſe, are euery one of the 
Eccleſtaſticall cogniſance. 
Yow many men of great ſkill, ſuch as few Pꝛinces haue 
greater in all kind of learning, axe ot this ranke, not only in 
| 5 the 
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the locietie ofthem that pzofeſſe this knowledge here in tr 
chiefeſt citie ot the Land, but alſo in both the vnmerſities and 
in ſundzp other parts of this Nealm not ſtrangers, oꝛ foꝛrei⸗ 
ners, but heme⸗bozne (ubiecs ofthe ſame faith, ofthe ſame 
Keligior:, ol the ſame kind2zed,and familie, of like allegeante 
to the Paince, and ſexuice tothecommon wealth, as other 
his god ſubicas are, euen thoſe thatoppugne this p;ofeflion 
chiefly ? whole pꝛactiſe, if it be ouerthꝛowne, oꝛ pꝛouiſion leſ⸗ 
ſened, not onely thoſe that are now pꝛeſent, and make pꝛo⸗ 
keſſion of this knowledge ſhall be faine to turne their copie, 
but thoſe that are futurely ta come, wil change their pzofeſſi- 
on, when they ſe there is no re ward oz eſtimation belongs 
ing thereto: foz it is Honour that nouriſheth Arts, and 
no man will follow that pꝛofeſſion that is out of count, 
and credit; but euery Father will ſap vnto his ſon in like 
ſoztas Ouids Father ſaid to him, when be ſaw him addict 
and giue himlelfe wholy to Poetrie, Stadium quid inmile 
text4s? Jt was aunciently ſaid of the pzofeſlion of theſe 
Lawcs, Det /u/{izianus honores; but now it is (0 far off from 
that , that if confers Yonours , as that it is almoſt a 
diſcredit fox any man to bee a Cinilian in this State, 
and the pzofelſion thereof doth ſcarce keepe beggerie from 
the gate. ; 

As God doth diſpoſe his gouernment by Juſtice and 
mercie ( whereof notwithſtanding mercie hath the ſu⸗ 
pꝛeame place in the Lo2zds Tabernacle, as that which 4 
was put aboue vpon the Arke, wherin were the two Tables — 
of ſtone, in which the Law was wzitten, to which ,..... © 
Saint James alluding, ſaith that Mercie tryumpheth os 
uer Judgement ) ſo the Pꝛinces of this Land to the imi⸗ 
tation ot that heauenly repꝛeſentation, haue appointed 
two ſupzeame ſeats of Gouernment within this Land, 

_ the one of Juſtice, wherein nothing but the ffrict letter 

of the Law isobſerued, the other of Percie , wherein the 

_ rigoz ofthe Law is tempered with the ſweetneſle of equitie, 

Which is nothingels but merciequalifying the ſharpnefle of 

Auſtics ; to either which 9 they haue lozted _ 
22 


ee 
1 


228 A view of che Ciuile 


fit foz theirſkil and evucation to manage the ſame, that is, to 
the ſeat al Juice, the pzofeſſozs of the Law of this Land, 
who may he thought bell to know the Juſtice of the ſame ; 
but tothe other they haue aſſigned the pꝛofeſſoꝛs of the Ci⸗ 
nile law,foz that a great ſozt ot titles of that law, are titles of 
equitie,as whatſoeuer is I pretormms, 02 Ius edilicmm, with 
them is matter ofequitie; ſo that they might ſeeme beſt able 
fo; their ſkill in thele tytles (of which no other Law hath the 
like) to alliſt the Llo:d Chantellsʒ in matters of conſcience. 
Who though he be a man, fo2 the moſt part, choſen by the 
Pꝛince himſelfe, out of the reſt of the Sages ofthis Land, 
fo2 his ſpeciall god parts of learning and integritie abone the 
reſt( as now the Ponozable perſon is that occupieth that 
place, whois as Tully ſaidofthat eloquent Dzatoz Marcus 
Craſlus, as umu e multis, ſed vnus inter ones prope ſingular) 
fo that they might be thought fo2 their great and eminent 
wiſdome in all things appettaining to their place, able co dis 
rect themſelues; vet becauſe it is, Dinuiuitatis potius quam hu- 
meritatssomminm rerumbabere memorians, & innullo crrare, ag 
one well ſaith, It was p2ouidently done by Pzincesof foz- 
mer ages, to iovne to thele great perſonages, men furniſhed 
with knowledge in theſe caſes of conſcience; wherein ik they 
ſhould at any time ſtick, they might be aduiſed by them that 
are aſſeſſozs with them, what they findin the Law pzopszti- 
onable to the caſe in hand, that thereto they might ſquare 
their decree,o2 o2der accoꝛdingly; whoſe varietie in theſe ca⸗ 
ſes is ſuch, that hardly there can fall out any caſe in pꝛactiſe, 


Hut there will be ſome law, in that learning, confoꝛmable vn⸗ 


to it: which oppoꝛtunitie of men furniſhed with this knows 
ledge foz that ſeat, his Maieſtie ſhall want, vnleſſe the ſtudy 
ofthe Ciuile and Eccleſtaſticall Law be maintained, which 
alſo foz the caſes of equitie and conſcience therein, is called of 
the old waiters, Atquitas Canonica. 

And what reaſon gaue occaſton to the pꝛecedent Pzinces 
to place men indowed with the ſkill of the Ciuile Law,inthe 


court of Chancerie, the ſame alſo miniſtred to them minds to 
commit vnto the ſelte lame men, the ozdering of their Courts 
| of 


i CL — * — OW 


— 


—— 


— 


* 5 * — 80 —— 


and Eccleſiaſticall Law. 229 


of Requeſts: foz that therein, fo2 the moſt part, are handled 
pee miſerable perſons cauſes, as Widowes and D2phans, 
and other diſtreſſed people,whoſe caſes wholly rely on pietie 


and tonſcience, as afit ſubiect foz that Law to deal in; which 


alſo will take a maime, if the ſtudie of the Ciuile Law bes 
not vpholden. . 3 N 

So then, to deny a frer caurſe to the Ciuile and Eccleſiaſti- 
call Law in this Land, in ſuch things as appertaine to their 
pzoteſſion, oz to abzidge the maintenance thereof, is to ſpoils 
his Paieſtie ot a part ot his Honour ( whoſe glozie it is to be 
furniſhed with all ſozt of pzofeſſionsneceſſaris foꝛ his ſtate, 
and beneficiall foz his ſubiect) to weaken the ſtate publicke , 
and to bereaue it of graue and lage men, to aduiſe the Stats 
in matters ofdoubt and controuerſie betweene fozraine Nas 
tions and themſelues, to diſarme the Church of her faithfull 
friends and followers, and ſo to cut the ſinewes (as much 
as in themlycth) of Tcclefigficall diſcipline, and to expoſe 
her to the teeth of thoſe, who ſoztheſe many peares haue 
ſought to deuour her vp : and ſo now would do it, if the mers 
cifull pzoutvence of God, and the gracious eye of the P2zince 
did not watch oucr her. 

And ſo far of the neceſſitie of theſe two pꝛoleſſions, and 
generalip ofthe vſe and diſuſe ofthe Ciuile and Eccleſtaſti⸗ 
call Law in this Land, and wherein it is ouerlaid by the 
Common Law, and how it may be relieued, if it me god 
vnto his Paieſtie, and the wiſdome of this Keclme, All 
which J haue witten not of any purpoſe to derogate from 
the credit of that Law, vnder which J was bozne, and by 
which J hold that ſmall maintenance that J haue: ſo2 J re⸗ 
ucrence it as anecelſarie Law foʒ this ſtate, and nicke ſuch 
reckoning ot euerie of the pzofeflo2s in his place, as becoms 
meth me: but that it piticth me, and not only me, but allthoſe 
that tender god learning, and haue no pꝛeiudicat minde to⸗ 
ward the Common Law, fo ſe two ſuch Noble Sciences as 
the Ciuile and Eccleſtaſticali Law are, ſo to be diſgraci d, as 
that there is no moze reckoning made of them, 02 the:r pꝛo⸗ 
kelloꝛs, than ifthey were matters and men or no wozth, and 
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fit 02 apt ſoʒ no ſeruice in the common wealth: and pet not- 
withTanding, the vſe ok them is ſo neceſſarie, as that the 
common wealth cannot want the ſeruice of them in matters 
of great impoꝛtance to the State, which (if the p2ofedion 
ſhould come to a downefall,as it is like fhoztly to doe, if it be 
no moꝛe cheriſhed and made of than it is) will be ſoner ſeene 
by the want ol them, than is now perceiacd by the hauing of 
them; and then perhaps, will the State lament foz the loſſe 
of ſuch a godly P2ofeſſton, when it will bee hardly re⸗ 
couered againe, as the childzen of Iſracll did 
foz the Tribe of Beniamin, when they 
had in one day ſlaine well nigh 
the whole number of 
them. 


